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The plaintiffs are soae 30 Puerto Bican and Hispanic 
parents and their S7 ainor children vho attend Public School 19 
(hereinafter P.S. 19) in Brooklyn. The defendants are the aeabers of 
the Coaaunity District School Board Haaber 14 and of the Hev York 
City Board of Education. The Coaaunity Superintendent flilliaa Bogers 
and Chancellor Irving Anker are also defendants. The coaplaint 
charges defendants with discriainatorily denying plant if £s an equal 
educational opportunity* Defendants have continually aaintained 
split' session classes at P«S. 19 since the 1961-1962 school year. The 
aaintenance of these classes has caused plaintiffs to lose one hour a 
day of education or effectively a day a week of instruction. In 
response to the filing of this lawsuit, six defendant aeabers of the 
coaaunity School Board passed a resolution calling for the transfer 
of soae of the fourth and all of the fifth grade classes to Public 
School 122. If defendants* plan is not enjoined, plantiffs will 
attend three separate eleaentary schools in threa separate 
neighborhoods before entering seventh grade in a junior high school. 
The educators who have subaitted affidavits to the Court all attest 
to the serious and irreparable hara that will result if the transfer 
is not enjoined. On June 12, 1974 the parents at P.S. 19 voted alaost 
unaniaottsly against the transfer. The parents favor use of the 
Coaaunity School District offices. (Autbor/JH) 
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PRELIMINARY STATEMENT 



This memorandum of law is submitted in support of 
a motion for preliminary injunction pursuant to Rule 65 of the 
Federal Rules of Civil Procedure. Also before the Court 
are the affidavits of four educators s Dr. Ruth Adams , a 
Professor of Education at City College; Prof essoj? « Carmen 
Dinos, an Assistant Professor of Education at Brooklyn College; 
Dr. Michael Stewart McColgan, a bi-lingual education consultant; 
and Dr. Doxey D. Wilkerson, Professor Emeritus of Yeshiva 
University and Vice-President of Mediax Associates, Inc. as 
well as the affidavit of Julian Neski, a licensed and registered 
architect and partner of Neski Associates. All these affiants 
are recognized experts in their ♦fields. Kenneth Kimerling, 
an attorney for plaintiffs has also submitted an affidavit in 
support of plaintiffs* motion. 

The complaint was filed on May 22, 1974 and the 
answer was filed with an extension on July 22, 1974. 
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STATEMENT OP FACTS 

The plaintiffs are some 30 Puerto Rican and Hispanic 
parents and their 57 minor children vAio attend Public School 19 
(hereinafter P.S. 19) in Brooklyn. The defendants are the 
members of the Community District School Board #14 and of 
the New York City Board of Education. The Community Superintendent 
William Rogers and Chancellor Irving Anker are also defendants. 

The complaint charges defendants with discriminatorily 
denying plaintiffs an equal educational ot.|'3.rt unity. Defendants 
have continually maintained split-session c\^sses at P.S. 19 
since the 1961-1962 school year. The main.anance of these 
classes has caused plaintiffs to lose one hour a day of education 
or effectively a day a week of instruction. 

In response to tbo filing of this lawsuit, six 
defendant members of the Community School Beard passed a 
resolution calling for the transfer of some of the fourth 
and all of the fifth srade classes to Public School 122 
(hereinafter P.S. 122). This proposed transfer follows a 
mid-semester transfer of the sixth grade to" Public School 17 
(hereinafter P.S. 17) in November 1972. If defendants' plan 
is not enjoined, plaintiffs will attend 3 separate elementary 
schools in three separate neighborhoods before entering 7th 
grade in a junior high school, the educators who have submitted 
affidavits to the Court all attest to the serious and irreparable 
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harm that will result if the transfer is not enjoined. 

P.S. 122, the school to which the children are to 
be tr'^nsf erred, is an obsolete and hazardous facility. Following 
a successful boycott by parents in February, 1967, school 
officials agreed to move the children to Intermediate School 
71 when it was complected. In 1970 the children were temporarily 
moved to X.S. 71 while a new school. Public School 380, is 
being built for them. P.S. 122 is now almpst empty, being 
used by some 300 students for a special bilingual program. 
An architect, who has built two schools for the City, visited 
P.S. 122 on July 26, 1974 and found that the numerous Building 
Code violations make it a fire hazard. The school has been 
recognized by school officials for a number of years to be 
an obsolete educational facility. 

On June 12, 1974 the parents at P.S. 19 voted almost 
unanimously against the transfer. According to the President of 
the Parents Association, a plaintiff herein, the parents view 
the transfer to this obsolete facility as just a further diS" 
criminatory action by the defendants. (See Affidavit of &.aria 
Garcia) . The parents favor the use of the Community School 
District offices which are housed in a reconditioned parochial 
school a block away from P.S. 19. This building could have 
been used as a school space when it was leased in 1970, but 
instead the Board had it reconverted for offices at a cost of 
$300,000. 

The school year is scheduled to begin September 9, 1974. 
Therefore, plaintiffs seek an expedited resolution of the issues 



POINT ZX 
THIS ACTION IS NOT MOOT 



The defendants* adoption of a proposal to transfer 
students in the fourth fifth grades to P.S. 122 in order 
to terminate split-session classes at P.S. 19 for the coming 
school year does not moot this action. Moreover, the proposed 
transfer further deprives the plaintiffs oS an equal educational 
opportunity [See Point v infra] . 

It is well established that the voluntary cessation 
of prior discriminatozy practices^ via , split-session classes, 
does not deprive this court of its power to hear and 
determine the legality of defendants* past practice and subject 
it to this court's closest scrutiny. Hobson v. Hanson, 269 F. 
" Supp. 401, 498 (D.D.C. 1967) aff d sub nom Smuck v. Hobson , 
408 F.2d 175 (D.C. Cir. 1969). See e.g. United States v. 
W.T. Grant Co., 345 U.S. 629, 632 (1953)? Gray v. Sanders, 

372 U.S. 368, 376 (1963) j Allee v. Medrano , ^U.S. , 42 

U.S.L.W. 4736, 4738 (1973). "Subsequent remedial actions 
allegedly taken to obviate a cause of action strongly mitigate 
against a finding of mootness, particularly where the plaintiffs 
present a prima facie showing of racial discrimination" Smith 
V. Young Men's Christian Associa tion of Montgomery , 462 P. 2d 
634, 645 (5th Cir. 1972). 

0 
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The district court in Hobson , supra , faced with a 

similar situation wherein the defendant school officials 

adopted a new building construction program to relieve over** 

crowding and cure inequities in the school buildings attended 

by black students » declared: 

. . . that a party is in the process of 
curring illegality, although the cir- 
cumstance may affect the relief which 
equity grants, does not oust the 
Court from its jurisdiction to de- 
clare the constitutional wrong. Id. 
at 498. 

However, the instant case goes beyond the facts 
Hobson in that plaintiffs contend that defendants* planned 
transfer of students to P.S. 122 does not cure the prior illegality, 
but instead substitutes a new form of invidious discrimination 
for the past discriminatory practices of defendants and works 
a further deprivation on plaintiffs* rights to an^ equal 
educational opportunity, cf . I^e v. Macon County Board of 
Education , 448 F.2e 746, 753 (5th Cir. 1971). 

The Second Circuit was confronted with comparable 
facts in an action seeking to compel city officials to take 
the necessary steps to allow development of a low income housing 
project on a certain site in the city. Ke nnedy Park Homes 
As r.pciation v. City of Lackawanna , 436 F,2d 108 (1970) cert . 
401 U.S. 1010 (1971). In the trial court the 
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defendants moved for judgment on the pleadings on the grounds 

of mootness due to the fact that after the commencement of 

the litigation# theCity rescinded the zoning ordinance and 

moratorium on new subdivisions which had blocked construction 

on the proposed site. The Court of Appeals affirmed the denial 

of the motion on the grounds of judicial policy $ 

Courts do not favor actions designed to 
stymie litigation, particularly where the 
public interest is so deeply invQlved and 
is of the highest priority. Id. at 112 

Additionally, the Court held that the repeal of the invidious 

legislation did not moot the case, for defendants substituted 

another form of obstruction-denial of a sewage application ~ 

which was found to be part of a larger pattern and practice 

of racial discrimination. 

Plaintiffs submit that the instant action parallels 

Kennedy Park Homes. Defendants* proposed transfer of children 

to P.S. 122 was instigated after conunancement of this litigation 

and appears to have been an attempt to "stymie" plaintiffs* 

efforts tc remedy the denial of an equal educational opportunity 

through the judicial process. Moreover, the transfer because 

of its harmful effects forms a part of a larger pattern and 

practice of discrimination. Clearly, the public interest 

involved herein, assuring all children an equal educational 

opportunity, is of the highest priority s 

"Compulsory school attendance laws 

10 
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and the great expenditures for education 
both demonstrate our recognition of the 
importance of education to our democratic 
society. It is required in the performance 
of our most basic responsibilities, even 
service in the armed forces. Zt is the 
very foundation of good citizenship. 
Today it is a principal instrument in 
awakening the child to cultural values, 
in preparing him for later professional 
training, and in helping him to adjust 
normally to his environment. In these 
days, it is d. 'btful that any child may 
reasonably be «^xpected to succeed in 
life if he is denied the opportunity of 
an education, such an opportunity, vthere 
the state has undertaken to provide it, 
is a right which must be made available 
to all on equal terms." Brown v. Board • 
o f Education, 347 U.S. 483, 493 (1954) . 



See also, San Antonio Independent School District v. Rodriguez , 4 il 
U.S. 1,2^-30, 93 S. Ct. 1278, 1295 (1973). The public interest 
in equal educational opportunity coupled with defendants' 
deeply rooted and long standing practices militate against a 
claim of mootness. * - . 

If ths2 court werfe to dismiss this action as moot, 
defendants would be "free to return to . . . (their J old ways". 
United States v. W.T. Grant , supra at 632 ; Gray v . Sanders , 
§HP££ at 376. Far from establishing that the illegal wrong 
will not reoccur, defendants contend that the maintenance 
of split session classes is not illegal and was undertaken in 
'jood faith {See Answer paragraph 44) and thus defendants, unless 
enjoined by this court, could continue or reestablish this 




practice. Cf . Torres v. Now York State Department of Labor , 
318 F. Supp. 1313, 1316 (S.D.N.Y. 1970). 

Moreover, plaintiffs have requested in their prayer 
for relief that the court grant compensatory education for 
the deprivation of their right to an equal educational oppor- 
tunity caused by defendants* invidious practice of maintaining 
split-session classes. Remedial education as a form of relief 
has been granted previously by this court where students lost 
instruction time due to a violation of their rights by school 
officials. Knight v. Board of Education , 48 P.R.D. 115, 117 
(E.D.N. V. 1960). Compensatory education is appropriate to 
r^edy a denial of the right to an equal educational oppor- 
tunity. Hobson V. Hansen , supra at 515* The relief sought to 
remedy the illegal wrong clearly survives the alleged discoh- 
tinuance of split-session classes, and accordingly, the issues 
presented to this court remain "live" and the plaintiffs 
maintain a "legally cognizable interest in the outcome." 
P oto^ll V. McCormack , 395 U.S. 486, 496 (1969). 
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POINT III 

DEFENDANTS HAVE DISCRIMINATED AGAINST 
PLAINTIFFS ON THE BASIS OF RACE, COLOR 
AND NATIONAL ORIGIN IN VIOLATION OF THE 
EQUAL PROTECTION CLAUSE OF TEE FOURTEENTH 
AMENDMENT 



The maintenance of split-session classes deprives 
plaintiffs of an equal educi.tional opportunity. Students on 
split-session at P.S. 19 have only four hours of school and 
thus lose an hour a day of educational instruction or one day 
a week. Over the 180 day school year, students are deprived 
cf 30 days of education? and over, the first three years of 
attendance at P.S. 19, students lose a half year of education. 
All the other children in District 14 and in every other 
elementary school m the City ^ have a full five hours a day 



1. Except eight other schools in v^ich split-session classes 
wore operated in 1973-^1974. 
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of educational instruction. Defendants have continued split- 
session classes at P.S. 19 for 13 years - longer than any 
other elementary school in the City. 

The impact of this loss of educational instruction 
falls most heavily on the Puerto Rican and Hispanic children 
in the New York City school system. P.S. 19 is over 95 percent 
Puerto Rican and Hispanic^ making it the school with the 
highest concentration of Puerto Rican students in the City. 
Moreover, although Puerto Rican and Hispanic student comprise 



2- This is consistent with the policy of the State Education 
Department of New York State, "Objectives of Elementary Education 
The 3R*s and Much More," 1961 s 

Length of School Day 

Reductions in the length of the school day represent 
a serious threat to the future of the children and their 
society. This threat is particularly significant in 
consideration of the increased educational demands which 
modern life imposes on those who live in a democratic 
society. 

It is incumbent on school officials to maintain a daily 
school schedule which permits adequate time for each 
child to have the best educational experience. Daily 
schedules for the elementary schools of New York State 
should be maintained for at least the minimum hours 
listed below; 

Kindergarten 

All day 5 Hours 

Half-day 2 1/2 Hours 

Grades 1 thru 6 5 Hours 

3. In 1972-1973, the Elementary and Secondary School Civil 
Rifjhts Survey conducted by the Board of Education indicated 
that of the 1,883 children 1,822 were Spanish Surnamed Americans. 

14 
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only 26 percent of the city-wide student population, they are 
unproportionately represented in the other elementary schools 
on split-session during the 1973-1974 school years: 

' Hispanic Black White 

» 

District 13 (Brooklyn) 

P.S. 9 22.1 71.5 5.7 

District 15 (Brooklyn) 

P.S. 94 

P.S. 124 
District 32 (Brooklyn) 

P.S. 75 

P.S. 86 

P.S. 106 

P.S. 116 

P.S. 151 

Equal protection of law requires that where a state 
has undertaken to provide public education it is under a duty 
to provide it to all on equal terms in an even-handed fashion. 



4. For the purposes of showing discrimination, Puerto Ricans 
arid Blacks can be combined. Keye s v. School District No 1, 
D enver, Color ado, 413 U.S. 189, 197 (1973) ? Hart v. The 
CoTjTiu nity Sc hoo l Board of Brooklyn, New York'ScKool PTstrict 

■•qj^Jl, ^F. Supp. ^ ^ (E.D.N.y. 1974) slip opinion 72 Civ, 

1041,^ January 28, 197T"at p. 80. 



62.4 
70.7 



.6 

5.1 



36.3 
23.8 



69.9 
28.5 
69.1 
78.9 
62.6 



28.2 
2.0 

26.3 
9.8 

33.5 



2.0 
68.6 

4.3 
10.9 

3.9 



15 

-12- 



Srovv-n. V . Board of Education , supra ? Sulluck v . Washington , 
468 F.2d X096, 1105 {D.C. Cir. 1972),. The constitutional 
responsibility of school officials to provide for equality 
of treatment was clearly stated by Judge Fox in his 
discussion of a neighborhood school policy in the context 
of a desegregation suit, Oliver v. Kalamazoo Board of 
E ducation , 368 F. Supp. 143, 164, (W.D. Mich. 1973): 

% 

Some aspects of this policy would be 
unobjectionable in any context. The 
attempt to provide a uniform curricuUun 
and uniformly adequate facilities would 
be a oart of any rational school program. 
Indeed, »rovidinq equal curricular ^offer- 
ings and equal facilities is part df the 
provision of equal ed ucatio nal oppor- 
tunity to al l studo nt s and thus not only 
desira ble n nd rati onal, but constitution- 
ally required . (Emj^hasis supplied.) 

r^'O ..e.g. nobson v. Hansen , supra , at 496-497. 

Defendants have not treated Puerto Rican students 
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at P.S. 19 with even-handedness. New York City By-Laws §77(2) 



5. Section 77(2) of the By-Laws of the Board of Education of the 
City of New York (August 21, 1968) provides? 

Class sessions shall be divided into full time and short 
time. Full time instruction shall be defined as follows: 

Full time in all grades shall consist of two sessions 
aggregating five hours daily, separated by an interval 
of at lease one hour for lunch, excepting that in health 
conservation classes held in hospitals, and health 
conservations classes for crippled children, two sessions 
aggregating four and one-half hours 6,aily, separated by 
an interval of at least one hour for lunch, shall be 
considered full time. 

A full time-class receiving all its instruction between 
8;30 A.M. and 3;30 P.M. shall be classified as full time 
regular schedule. A full time class receiving part of 
its instruction either before 8:30 A.M. or after 3:30 
P.M. shall be classified as full time special schedule. 

A class not receiving full-time instruction as herein- 
before defined shall be considered as receiving short- 
time instruction. Permission to place classes on full- 
time special schedule, or short time shall be subject to 
the approval of Superintendent of Schools which power he 
may delegate to the District Superintendent. 

The By-Law is accompanied by an explanation from the Board of 
Education: 

Subdivision 2 of §77 of the By-Laws presently provides 
that four hours of daily instruction shall be considered 
full time for classes of the first year grades. For all 
other grades full time instruction is five hours. The 
above resolution would amend this so that full time 
instruction for the first grade shall be the same as it 
presently is for all other grades, a policy which is in 
accordance with the Board of Education's emphasis on ■ 
strengthening instruction in early grades. 
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grants either the Chancellor of the New York City School 

District or the Superintendent of Conununity School District 

No, 14 authority to approve the ^provision of less than five 

hours of daily instruction to elementary school students. 

Although this by-law may appear neutral on its face, it has 

been applied by defendants in an invid4.ous manner having a 

racially discriminatory impact. As the Supreme Court stated 

Yick Wo V. Hopkins , 118 U.S. 356, 373-374 (1886); 

Though the law itself may be fair on 
its face and impartial in appearance, yet, 
if it is applied and administered by 
public authority with an evil eye and an 
unequal hand, so as practically to make 
unjust and illegal discriminations between 
persons in similar situations, material^ 
to their rights, the denial of equal 
justice is still within the prohibition 
of the constitution. 

In a more recent decision Htinter v. Erikson, 393 U.S. 385 (1969)', 

the Court, piercing a housing ordinance which appeared neutral 

but which had the effect of burdening minority groups, stated s 

Moreover, although the law on its face 
treats Negro and White, Jews and Gentile 
in an identical manner, the reality is that 
the law's impact falls on the minority. 
M- at 391. 

Accordingly, governmental action which may not be 
designed explicitly or implicitly to discriminate against a 
racial group but whose impact burdens a racial group to a 
disproportionate degree, then such action results in an 
invidious discrimination in violation of the Fourteenth 

18 
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Amendment. See e.g. Norwalk Core v. Norwalk Redevelopment 
Agency , 395 F.2d 920 (2d Cir. 1968); Chance v. Board of 
Examiners , 458 P. 2d 1167 (2d Cir. 1972); Hawkins v . Town of 
Shaw, Mississippi , 461 P. 2d 1171 (5th Cir. 1972) (en banc ) . 
"ITjhe Supreme Court has made it clear that it is the effect 
of State action that is to control a claim for relief under 
the equal protection clause of the Fourteenth Amendment." 
Pride V. C ommunity School Board of Brooklyn, New York #18 . 
482 P. 2d 257, 2 67 (2d Cir. 1973); Hart v. Community School 
Board of Brooklyn , supra at 94. ' 

Even though the continuous maintenance of split- 
session classes may not have been designed by the defendants, 
but rather due to the burgeoning population growth of the 
school attendance zone and its concomitant overutiliEation of 

f 

P.S. 19, the defendants may not escape the responsibility 
for placing these Puerto Rican children at a severe educational 
disadvantage. The defendants had an affirmative duty to eliminate 
this denial of equal educational opportunity. Swann v. Charlotte- 
Mecklenburg Board of Education , 402 U.S. 1, 15 (1971); Green v. 
County School Boa rd of New Kent County , 391 U.S. 430, 437-438 
(1968). 

Defendants* practice of maintaining split-session 
cLissos at P.S. 19 has established a governniental classification 
based upon race which requires this court to apply the most 
oxncting standard to defendants* preferred justifications. 

10 
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AS the Supreme Court stated in McLaughlin v. Florida, 379 U.S. 

184 (1964): 

...we deal here with a classification 
based upon the race of participants vmich 
must be viewed in light of the historical 
fact that the central purpose of the 
Fourteenth Amendment was to eliminate 
racial discrimination emanating from 
official sources in the States. This 
strong policy renders racial classifi- 
cations "constitutionally suspect. 
Boiling v. Sharpe , 347 U.S. 497, 499 
(1954); and subject to the "most rigid 
scrutiny," Korematsu v. United States, 
323 U.S. 214,' 216 (1944). Id. at 191-192 

When the right to an equal educational opportunity 

of minority children is at stake,' there roust be "convincing 

justification" of inequalities they are forced to suffer: 

The ;3chool system's failure to keep up with 
burgeoning population in the Cniinority] 
neighborhoods explains several of the 
inequalities, thereby showing that the 
Board cannot be charged with having 
schemed their eventuation. But the 
element of deliberate discrimination is, 
as indicated above, not one of the re- 
quisites of an equal protection violation, 
and, given the high standards which per- 
tain when racial minorities and the poor 
are denied equal educational opportunity,... 
ju stification must be in terms not of 
ex cusing reasons of this stripe bu |-M 
p ositive social interests protected_or 
advanced . Hobson v. HanS®2.' SH2£E ®^ 
498. (Emphasis supplied.) 

burden that defendants must bear cannot be overemphasized. 



This need for investigating justification 
is strengthened when the practice, though 
not explicitly singling out for special 



treatment any of the groups for which 
the Constitution has a special solicitude, 
operates in such a way that one such 
group is harshly and disproportionately 
disadvantaged. 

* * * 

The explanation for this additional 
scrutiny of practices which, although 
not directly discriminatory, nevertheless 
fall harshly on such groups relates to 
the judicial attitude toward legislative 
and administrative judgments. Judicial 
deference to these judgments is predicated 
in the confidence courts have that they 
are just resolutions of conflicting interests. 
This confidence is often misplaced when the 
vital interests of the poor and of racial 
minorities are involved. For these groups 
are not always assured, of a full and fair 
hearing through the ordinary political 
processes, not so much because of the chance 
of outright bias, but because of the 
abiding danger that the power structure — 
a torra which need carry no disparaging 
abusive overtones — may incline to pay 
little head to oven the deserving interests 
of a politically voiceless and invisible 
minority. T^e se considerations impel a 
closer judicial surveillance and rev iew of 
ad ministrative judgments adversely affecting 
racial minorities, and the poofTthan would 
otherwis e be necessary. Hob son v. Hansen , 
supra at 507--08. (EmpHasis added). 



Plaintiffs' submit that defendants' discriminatory 
conduct cannot withstand close judicial scrutiny. Any 
proffered justification in the form of fiscal limitations 
will not excuse an invidious distinction between elementary 
li'^^hool students which has resulted in less educational 
instruction for a disadvantaged minority, cf. Shapiro v. 
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Thomp son, 394 U.S. 618, 633, (1969); Memorial Hospital v. 

Maricopa County , ^U.S, , 94 S. Ct. 1076, 1085-1086 (1974). 

Defendants* action belie any justification based on available 
space and financial considerations. In 1970, after P.S. 19 
was on split-session for 9 yjars, the defendants rented a 
building a block away from the school to be used as Coxnmu.iity 
School District Offices. The building had been previously 
used as a Yeshiva and had to be converted office space at 
a cost of §300,000. This rent and the cost of reconstruction 
was amortized over 10 years at $72,000 a year. 



-19- 



POINT IV 

OEFErmANTS' DENIAL OF EQUAL 
EDUCATIONAL BENEFITS VIOLATES 
TITLE VI OF THE CIVIL RIGHTS 
ACT OF 1964 



The continuous maintenance of split-session 
classes viciates Title VI of the Civil Rights Act of 1964, 
42 U'.S.C. 2000d. Title VI prohibits discrimination in 
any program receiving federal funds. Defendants have not 
denied that they are recipients of federal financial 
assistance. 

The Supreme Court recently had occasion to set 
forth the force and effect of Title VI in school programs. 

h^^' Niohols, D,S. (1974) 39 L.Ed. 2d 1 (1974). 

The issue raised in Lau was whether or not Chinese students 
who had English language deficiencies must receive services 
to rectify those deficiencies. The Court examined the 
Department of Health, Education and Welfare regulations and 
guidelines which g o v e r n federally funded school programs 
and found that the absence of any remedial services violated 
these regulations. The crucial regulation was 42 C.F.R. 80.3 
which provides in part: 

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applied may 
not, directly or through contractual or 
other arrangments, on ground of race, 
color, or national origins 
(ii) Provide any service, financial aid, 
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or other benefit to an individual which is 
different^ or is provided in a different 
manner, from that provided to others under 
the program? 

(iii) Subject an individual to segregation 
or separate treatment in any matter related 
to his receipt of any service, financial 
aid, or other benefit under the program; 

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program; . . • 



Defendants* actions in the instant case fall 
afoul of these regulations by providing different and 
inadequate educational services to plaintiffs. Plaintiffs 
receive one-half year less educational instruction than 
other students over the three years of split session. 
Defendants are obligated under Title VX to provide the same 
educational program to all students regardless of race, 
color or national origin. 



24 

21- 



POINT V 



DEPENDANTS* PLAN TO TRANSFER FOURTH AND 
FIFTH GRADE CLASSES OUT OF P.S. 19 TO 
P.S. 122 CONTINUES RACIALLY DISCRIMINATORY 
TREATMENT OF PUERTO RICAN CHILDREN IN 
VIOLATION OF THE FOURTEENTH AMENDMENT 
AND WILL CAUSE IRREPARABLE INJURY 



A. Introduction 

Plaintiffs have demonstrated a prima facie case 
of racial discrimination. See Points III and iv supra. 
Now defendants have adopted a proposal to transfer all 
of the fifth grade and most of the fourth grade classes of 
those same children to P.S. 122, another school in a 
different neighborhood, beginning with the 1974-75 school 
year. This transfer would be the second transfer mad a by 
defendants witjiin the past two years of P.S. 19 children. 
All the sixth "grade classes were transferred to P.S. 17^ 
during the 1972-73 school year which they attend for only 
one year before transferring again to a junior high school. 
The transfers are for an indefinite period of tiroe.*^ 

1973-1974, P.S. 17 was itself overcrowded and had a 
utilization rate of 117 percent. It also used 16 portable 
classrooms. 

7. The transfers are "on an interim basis pending a) the 
^''^r^?^f?n''L'^?i'^^''i^ Childhood center... and b) the projected 
••''n^'ff^ u ^"^^ll^^e^t.at P.S. 19." (See Answer, Exhibit A) 
/V. noted above, approximately 21 classes of children 
rhn.iKS''3 will be transferred out of P.s. 19. The Early 
c Mni^r Center has not yet been constructed. It's scheduled 
cu.jplQt ion date is 1975 but this is tentative, it has been 
.j....i9ned since 1968 to another purpose - providing a much- 
..^••uod pro->:indergartcn prograr. at P.S. 19 (one of the few 
ct^T^AK District without one). In any case the Early 

enri?? .S''"?®'^ ^^^^ 8 classrooms. The "declining 

alnost uM^^ '"''''^^ ^^""^ thirteen classrooms or 

^"ost 400 children to acccroodatc the f<xirth, fifth, and sixth grades. 
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Defendants pursue this course to allegedly remedy 
their previous discriminatory practice of maintenance of 
split-session classes. Plaintiffs charge that the transfer 
of theee Puerto Rican children out of their neighborhor i schoo'l 
to an inferior school, coupled with a subsequent tra .fer for 
a single year to another overcrowded school, coup^jflt^ ytith the 
lack of any adequate remedial program is a new y'rm of 
invidious discrimination, and unless enjoij|MBl^ tb.\s Court 
will continue to cause these r\.erto vi^an chilCren irreparable 
educational harm in violation of their right to equal educational 
opportunity. i • » 

B. The Transfers to P.S. 122 and P.S. 17 Result In A New 

Form of Discrimination Ag^-inst The Puerto Rican Children of 
P.S. 19 ^ 

Plaintiffs know of no other instance in which children, 
on the basis of an "educational policy**, attend three separate 
schools in their first six years of education. This discriminatory 
practice is as onerous and invidious as split-session classes 
and itself violates the equal protection clause of the Fourteenth 
/vnendment and Title VI of the Civil Rights Act of 1964. See 
Points III and IV, supra. 

Not only are the transfers in and of themselves 
violative of plaintiffs' rights; but as a "remedy" for past 
discrimination, they fail to meet constitutional standards, 
v.'hore educational practices are at issue, the clear mandate 
®* 5£2ii5Lll® continues to place school district authorities 
under an affirmative duty to operate their districts in a 
^' Mfjown v. Board of Education of Topeka , 349 U.S. 294 (1955) 
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•racially non-discrirainatory ' manner, requiring that past 
discriminatory practices be "eliminated root and branch" 
within the district. Green v. County School Board of New 
Kent County, supra at 438 (emphasis added) . Affirmative 
action by local authorities to overcome past deprivation 
raust eliminate all vestiges of past racially discriminatory 
treatment. Miller v. School District . 256 F. Supp. 370, 
378 (D.S.C. 1966)? Felder v. Harnett County Board of 
Education, 409 F.2d 1070, 1075 (4th Cir. 1969); Hobson v . 
Hansen, supra at 501. ^ 

Equal educational opportunity requires that in 
acting to overcome past discriminatory practices, local 
school authorities must not set up "new forms of discrimination 
...in their place." Lee v. Macon County School Board, supra 
at 753. Thus when authorities have attempted to take action, 
supposedly to remedy pant discriminatory practices, courts 
have insisted that their action not unduly burden the minority 
victims of past discriminatory practices. Arvizu v. waco 

Independent School District, F.2d (Cir. Nc. 73-3080) (5th 

Cir. May 17, 1974) Slip Op. p. 9; Cisneros v. Corpus Christi 
■LQ5lgggn<3c>nt School District. 467 P. 2d 142, 153 (5th Cir. 1972) 



9- See liouisiana v. United States . 380 U.S. 145, 154 (1965): 

vl ' ^f^^5 merely the power but the duty to render a 

offoct/of'^^H"''^ r ?? possible eliminate thl discr?mfL?ory 

fuf»r« " ^""^^ ""^^^ discriminations in the 



2? 
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Cen banc ), cert , don . 413 U.S. 920 93 S. Ct. 3052 (1973); U.S. 
V* Texas Education Agency , 467 P. 2d 848, 871-72 (5th Cir. 1972) 
<SE ^aS£J '* v. Macon County Board of Education , supra at 
753. United States v. Greenwood Municipal Separate School 
District, 460 P. 2d 1205, 1207 (5th Cir. 1972); Spangler v. 
Pasadena City Board of Education . 311 F. Supp. 501, 524 
(CD. Cal. 1970); Brice v. Landis , 314 F. Supp. 974, 978 
(N.D. Cal. 1969); cf. Quarles v. Oxford Mujiicipal Separate 
School District , 487 F.2d 824, 827 .(5th Cir. 1973). 

The denial to minority children of material equality 
in any aspect of their education^ no less than a denial of 
integrated schooling, is a racially discriminatory practice 
violative of the constitutional guarantee of, equal protection, 
IiQ^.g,9» v« Hansen , supra at 496; Oliver v. Kalamazoo Board of 
Education , supra at 164. In remedying these unconstitutional 
practices, the plaintiffs can clearly have no less right to 
be free of the imposition of further burdens than if they 
wore the victims solely of the discriminatory practices of 
r.cgrogation. 

The forbidden discriminatory conduct occurs not 
only when minority victims are disproportionately (or completely) 
burdened as compared with dominant group children; it also 
occurs when, as here, the burden is placed on minority children ' 
who have indisputably been the very "victims... for so long" 
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of past discriminatory practices. U^. v. Greenwood Municipal 
^^r^te school District , supra at 1207. 

It is clear that defendants plan to transfer Puerto 
Rican children from P.S. 19 to P.S. 122 will have the effect of 
further burdening the victims of past discrimination. These 
children will be uprooted, over the protests of their parents, 
from their neighborhood school and transferred for two years to 
an obsolete, inferior, unsafe school^°, in another neighborhood, 
then transferred again to an overcrowded school in yet another 
neighborhood for a single year, before transferring again to 

a junior high school. 

The transferred children will either have to compete 
with classes at two separate physical sites for the attention 
of the single administrative unit at P.S. 19 or will be twice 
grafted on to the administration of other schools with which 
they have had no previous connection. In either case, the 
possibilities would.be severely reduced, if not eliminated, 
for the cohesiveness and interaction among school personnel 
necessary for the development of administrative and pedagogical 
leadership which is crucial to the education of disadvantaged 



la See affidavit of Julian Neski. 
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children. 

The forced transience that defendants* plan 
requires is universally recognized as harmful to children's 
education. In Pride v. Comm unity School Board of n..^^.^^ 
New York School District 488 F.2d 321, 328 (2nd Cir. 1973) 

the Court noted s 

...that Tilden House children who have 
attended District 18 schools will 
continue there under the March 30 
plan, with only children newly en'rolled 
to be affected. Thus we face her^ 
no dislocation from students having 
to switch schools. ^ 

The four distinguished educators who have submitted affidavits 
to this Court all attest to the severe educational harm that 
would result from defendants' forced transfer plan. They 
cite, among other things, the deleterious effect on the 
children's stability, security and ability to advance in the 
educational process; the negative results on this physical 
disorganization on the parents' ability to positively and 
effectively intervene in their children's education development; the 
disorganizing impact on the pedagogical and administrative 



11. The failure of the New York ri4-w c«v.«^i 

•-'clucate Puerto nic^^^ T^hi^A - ^ School system generally to 
Public P^o^f^?^S^ Children is a well-documented fact. See 
t'nited st^h^« Children in New York City ' 

(1972?. see fl^n'^r?" "^^^^^ WashingtonrDTc. ' 

''^^'r^^^^^ ^^^ool Conflict a^d The 

rto Ricnn Child , Social Casework pp. 100-110 (February 1974) . 




effectiveness of school personnel. 

But the court need not rely on these opinions alone; 
if there were any lingering doubt that defendants' policy is 
harmful to plaintiffs, defendants themselves have dispelled it. 
Defendant Board of Education has long recognized that transience 
is harmful to the educational achievement of elementary 
school children. In a critical summary of reading test 
results for 1967-68 of the city's schoolchildren, defendants 
concluded that •'Data show that when a child moves from school 
to school several times^ during his elementary school years, 
his education suffers". This conclusion was based on Board 
of Education studies: 



* 



Research studies conducted by the Office 
of Educational Research show that the more 
frequently a pupil moves from one school 
district to another, the lower his compar- 
ative reading achievement will be. Three 
studies were conducted by (a) Kasindorf , 
(b) Frankel and Porlano, and (c) Justman. 
Based on standardized reading test data 
the performance of transient and non- 
transient pupils in disadvantaged areas 
in New York city were compared. The 
Justman study, based on 934 sixth grade 
pupils, found that the pupils who attended 
f^SL?"" '^'^''^ schools during their elementary 
school years functioned 12.1 school months 
below grade level in the third grade, and 
by the time they reached the sixth grade 
the performance of these same children 
was 16.6 school months below grade level 
in reading achievement. On the other 
hand, those pupils of stable residency 



gupHHagy of City^-Wi de Reading Test Results For IQ^;? (^a 

Bureau of EdlI5ro:5Hir- Research, N^w York gt^v R^ -f;:^^-^!^' 
November 1968 o 8 «ew YorK City Board of Education, 



November 1968, p. 8. 
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who attended the same elementary school 
during the six-year period were 2.4 
school months below grade level at the 
third grade but they achieved 1.7 
school months above grade lev 1 when 
they were in the sixth grade. *3 

The defendants* forced tremsfer plan, which will 
surely cause the plaintiffs* education to suffer added 
to the severe deprivation caused by the maAitenance of 
split-session classes will havp» a devastatingly negative 
impact on the educational develojnnent of these Puerto Rican 
children. The imposition of this burden is unconstitutional. 

In addition to pursuing* an educationally harmful 
policy, defendants propose to transfer these minority children 
to an outmoded, obsolete school facility which has serious 
hazardous conditions. Conditions existing at P.S. 122 are 
in violation of the New York City Building Code and area potenti£ 
fire hazard: stairways are not properly separated by fire 
resistant materials; doors are not properly fireproof ed; exit 
signs are not illuminated properly? and egress from the basement 
is inadequate. See affidavit of Julian Neski. Thus, use of 
P.S. 122 is dangerous if not illegal. 

Moreover, P.S. 122 has none of the necessities, not 
to speak of the amenities, of modern educational instruption. 
It has no actual auditorium, g^THnasium of lunchroom. The 



13. Ibid, p. 6 



classrooms, proposedly assigned to P.S. 19 children, have been 
in disuse for four years. Even were P.S. 122 not a fire hazard, 
plaintiffs contend that the condition of the building, as 
outlined by the affidavit of Mr. Neski, and the' lack of 
facilities enumerated above still deprive plaintiffs of an 
equal educational opportunity and would cause them irreparable 
injury. If the Court had any doubts about the obsolescence 
of this facility, the Diractor of Programmjng in the Department 
of Educational Planning and Research concluded that it was 
obsolete in 1966. See Exhibit attached to affidavit of 
Kenneth Kimerling. » 

Cetainly, the transfer of the fourth and fifth 

cjrades from P.S. 19, a school in good condition with adequate 

facilities, to a school which is in poor condition with no 

facilities is unjustifiably burdening the Victims of past 

discrimination and a further deprivation of their right to 

an equal educational opportunity. U.S. v. Greenwood Municipal 

Separate School Distric t, supra. It is clear that the 

minimum the equal protection clause requires of separate 

schools is that "their objectively measureable aspects ... 

be run on the basis of real equality, at least until any 

inequalities are adequately justified." Hobson , supra at 496; 

14 

P^^jl"^! ,32A-^^^C_rsl:i^':l^.i:PilU supra r 

14. A claim by dc?fcndint}5 that white dominant schools suffer the 
^•ane inadequacies will not justify a transfer of these disadvantaged 
minority children to an obsolete facility; 

...the law is too deeply committed to the 
real, not merely theoretical (and present, 
not deferred) equality of the Negroes', edu- 
tional experience to compromise its diligence 
for any of these reasons when cases raise tJ^ rights S3 
of the Negroes* poor, llotpon v. !!:insen, supra, at 497 



The inferiority and obsolesence of P.S. 122 is not 
a recent development. As early as February, 1967, conununity 
parents protested and boycotted the conditions at P.S. 122, 
. and their protests were heard by Board of Education officials 
and a new replacement school, P.S. 380, was funded and granted 
a priority in 1969. See affidavit of Kenneth Kimerling. In 
fact, since the completion of I.s. 71 in 1970, the elementary 
students residing in the attendance zone of .P.s. 122 have 
attended I.S. 71. Community opposition to the use of P.s. 122 
as an educational facility has not subsided over time and it is 
still considered an obsolete, delapidated and unsafe school. 
Clearly, the transfer of children of a disadvantaged minority 
background to a school recognized by both the community and 
school officials to be inferior could appear to these children 
and their parents to be racial stigmatization of the worst 
and most disheartening i^ind, condemned by Brown I as violative 
of the constitutional guarantee of equal protection. This 
stigma is a further irreparable burden which defendants* 
unjustifiably seek to impose on the plaintiffs. 

Finally, the defendants have established no program 
of compensatory education to remedy the past deprivation caused 
by split sessions. As Mr. Chief Justice Burger recently stated 
i-IiLlAi^ V. Bradley, __U.S._ (1974) Slip opinion 26-27: 

But the remedy [must be] necessarily 
designed, as all remedies are, to restore 
the victims of discriminatory conduct to 

^^L?°^^*'i''" ^1?^^ ""S"^^ ^^v® occupied in the 
absence of such conduct. 
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An appropriate remedy must undo the results of past discrimination 

as well as prevent future inequality of treatment. Defendants 

clearly have the duty in any attempt to terminate split-session 

classes to establish promptly a remedial program to compensate 

for lost educational time and instruction. 

The burden on a school board today is to 
come forward with a plan that promises 
realistically to work, and promises 
realistically to work now. Green v. 
County School Board, supra at 43§. 

The proposed remedy is no remedy at all. The transfer 
to P.S. 122 will unconstitutionally burden the plaintiffs by 
failing to provide a special instructional program to remedy 
the severe harm caused by the continual maintenance of split- 
session classes; by denying plaintiffs the needed security and 
continuity of educational programming vital to their educational' 
development; and by placing them in a hazardous and obsolete 
facility. Unless this Court enjoins the transfer to P.S. 122, 
these children will suffer further irreparable damage to 
their educational deveiopnient. 

C. Defendants* Plan Does Not Meet Its Heavy 
Burden of Justification 

For the reasons stated above, this plan is perhaps 
the worst alternative that defendants could have chosen to end 
their past discrimination. The standard for such a plan is much 
higher. As the Supreme Court in Green v. Count y School Board 



Now Kent C ountry, supra at 439 stated! 



The obligation of the district courts, 
as it always has been, is to assess the 
effectiveness of a proposed plan in 
achieving desegregation. 

* * • * 

The matter must be assessed in light of 
the circumstances present and the options 
available in each instance. It is in*" 
cumbent upon the ' school board to establish 
that Its proposed plan prom ises roeaningful 
and i mmediate p rogress... It is .incumbent 
upon the district court to weigh that 
claim in light of the facts at hand and 
in light of any alternatives which may be 
shown as feasible and more promising in 
their effectiveness. 

* * * 

Of course, the availability to the 
board of other more promising courses of 
action may indicate a lack of good faith; 
and at the least it pla ces a heavy burden 
}^E9JL-il}fl_^-Q-^X^- ■ to Gxpiair Pits preference " 
for an ap£ar<5ntly less effective method. 

— ...... ■■ - . ^i ^-. T 4|F V ^ , 11 - ... m . |L.A.-_.IL- J... — , I. H I . ... | ..|.t|.. Ll1 rn.. J i 

(Emphasis added) 
Because of the oneroui impact of such a transfer, defendants 
have a heavy burden of showing that there is no better and 
niore effective way of remedying their past discrimination. 

Recently, in Hart v. Community School Board , 

^' Supp. (E.D.N.Y. July 26, 1974), Slip opinion, this 

Court stated: 

With the proviso that any program employed 
r.ust promise "realistically to work".,, 
local authorities, retain wide discretion 
to choose among acceptable programs of 
do segregation. In "this field the way must 
always be left open for experimentation." 
(Citations omitted). 
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The Supreme Court had only the day before in Millik en v. 

Bradley, U.S. (1974) Slip opinion at p. 22, laid 

the basis for the Hart reasonings 

[Ljocal control over the educational 
process affords citizens an opportunity 
to participate in decision-making, permits 
the structuring of school programs to 
fit local needs, and encourages ''experi-7 
.r. ontation, innovation and a hea lthy 
compe tition for educatio nal excellence" . 
(Citations omitted) (Emphasis supplied). 

The reasoning of Bradley and Hart are supportive 

of plain tiffs» position. Deference to local school board's 

decisions is appropriate to encourage experimentation and 

innovation. But there has been jjo attempt by defendants to 

adopt an innovative remedy to rectify the past deprivation of 

plaintiffs. Defendants propose to transfer the affected 

students to an obsolete school building, to classrooms that 

have been vacant for the past four years, without any remedial 

program. Instead of a program which seeks educational excellence, 

this plan will cause irreparable harm in the opinion of professional 

educators. 

Clearly, the Court is not presented with a plan which 
promises rc.i listicallv to work for the benefit of these minority 
students who have been deprived of an equal educational 
opportunity. Bather it has before it, official action which 
subjects plaintiffs to disparate treatment and irreparable harm. 
Certainly, this proposed plan is not immune from judicial 
scrutiny requiring that it be justified as necessary and the 
remedy sou^jht not capable of being achieved by a more preferable, 
effective and less offensive alternative. 
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POINT VI 

IF PRELIMINARY RELIEF IS NOT 
GRANTED, PLAINTIFFS WILL SUFFER 
G RAVE HARDSHIP 



The Court in Pride I , indicated thats 

[The balancing of hardships] .is not 
as simple as assessing which party 
stands to suffer more from the grant 
or denial of the injunction, is 
involved is an evaluation of whe];e 
the equities lie, considering in 
addition to the hardships such factors 
as the uncertainty of the questions 
raised and the probable outcome of the 
dispute on the merits. 

Given the serious nature of the questions raised and the high 

likelihood of success, the equities require that relief not 

•» be postponed for a fuller hearing on the merits. If plaintiffs 

at some later date finally succeed in this matter, the status 

quo will have changed so completely as to deny an effective 

remedy. The balance of hardships in this situation is the 



exact reverse of Pride I; 



We believe that appellees have fairly 
summarized the situation: "The children 
have not been wrenched from a school 
oarlior attended by them. A temporary 
injunction would not restore them to 
♦status quo*. It is a fair inference 
that their education will not be advanced 
by a mid-scjnester transfer to a different 
class conducted by a different teacher 
in a different school." 

Id. at 270 



X5, Trido v. Conmunity Scho ol Board of Bro oklyn, New York School 
pistrVc't #18 / supra at 270". 
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SO 



Here, once the transfer has boon wade, a decision that the 
transfer was unlawful will present the Court with the Hobson' 
Choice of either wrenching the children out of P.S. 122 in 
mid-semester or allowing them to remain in that facility in 
further deprivation of their rights to an equal educational 
opportunity. 

Furthermore, defendants have taken no concrete 
steps to facilitate this transfer. At the .deposition of 
August Gold, Director of School Planning, on July 25, 1974, 
he indicated that he know no current plans to renovate 
P.S. 122, Thus, a preliminary injunction will not Injare 
defendants in terms of any financial committments to P.S. 122 

The equities lie heavily in favor of these Puerto 
Rican children. 
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CONCLUSION 



The school year is scheduled to begin on 
September 9, 1974. For all the above stated reasons, 
preliminary relief is necessary and appropriate. Unless 
the transfer to P.S. 122 is enjoined and the defendants 
ordered to take affirmative steps to end their past 
discrimination, plaintiffs will suffer irreparable injury. 



Dated: Brooklyn, New York 
August 5, 1974 
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815 Second Aventie - Room 900 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 



X 

PARE^JTS* COMMITTEE OF 
PUBLIC SCHOOL #19, et al. 

Plaintiffs, 

-against- 

COMMUNITY SCHOOL BOARD OF 
COMMUNITY SCHOOL BOARD #14 
OF THE CITY OF NEW YORK, et al. 

Defendants. 



74 CIV. 783 (JBW) 



NOTICE OF MOTION FOR 
PRELIMINARY INJUNCTION 







Upon the complaint herein, and upon the attached 
affidavits of Kenneth Kimerling, counsel for plaintiffs; Maria 
Garcia, plaintiff herein? Dr. Ruth Adams, Professor of Education 
at City College; Carmen Dinos, Assistant Professor of Education 
at Brooklyn College; Dr. Michael Stewart McColgan, bilingual 
education administrator; Dr. Doxey A. Wilkerson, Professor 
Emeritus of Ycshiva University and Vice President of Mediax 
Associates, Inc.; and Juliaii Neski, registered and licensed 
architect, plaint i^jfs vill move this Court in Room 10 
United States Courthous->, Cadman Plaza, Brooklyn, New York 
on August 15, 1974 at 1 .;00 A.M. for an order pursuant to Rule 
65 of the Federal Rules of Civil Procedure; 

1. Preliminarily enjoining defendants, their agents, 
employees and those in active concert with them from denying 
plaintiffs and their class an equal Educational opportunity by 
the continued maintenance of split-session classes; 
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2. PreliminarlXy enjoining defendants, their agents, 
employees and those in active concert with tham from transferring 
students in the fourth and fifth grades of P.S. 19 to P.S. 122. 

3. Preliminarily enjoining and ordering defendants, 
their agents, employees and those in active concert with them 

f 

to prepare a plan that effectively ends split-sessions at P.S. 
19 and provides plaintiffs and their class with the necessary 
! remedial and compensatory programs to overcome their past edu- 
cational deprivations and does not disrupt plaintiffs' education 
with further transfers. Such plan shall be prepared in coopera- 
tion and consultation with plaintiffs and be submitted to the 
Court within 7 days of the entering of this order; , 

4. Granting such other and further relief as this 
Court deems just and proper. 



Dated; Brooklyn, Now York 
August 5, 1974 




RICHARD S. PANEBIANCO 
IRA S . BEZOZA / 
PATRICIA VERGATA 
WILLIAMSBURG NEIGHBORHOOD LEGAL 

SERVICES 
260 Broadway 

Brooklyn, New York 11211 
212-782-6195 



KENNETH KIMERLING 

HERBERT TEITELBAUM 

PUERTO RICAN LEGAL DEFENSE 

& EDUCATION FUND, INC. 
815 Second Avenue 
New York, New York 10017 
212-687-6644 

Attorneys for Plaintiffs 
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AFFIDAVIT OF 
KENNETH KIMERI,ING 



KENNETH KIMERLING, being duly sworn deposes and says 



thats 
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1. I am an attorney for plaintiffs herein, and I make 
this affidavit in support of the motion fo* preliminary injunc- 
tion . 

2. The complaint in this matter was filed on May 22, 
1974. At that time children in the first, second and third 
grades at P.S. 19 attended split-session classes. P.S. 19 has 
had split-session classes for 13 years - longer than any other 
school in the City. The children in these classes have lost 
one hour a day of educational instruction and each week have 
effectively lost a days education. 

3. While P.S. 19 is in a district in which the majority 
of the children are Puerto Rican or Hispanic, it, in fact* has 
the highest concentration of Puerto Rican and Hispanic students 
in the city. Moreover, a survey done by counsel for plaintiffs, 
indicates that seven of the nine schools on split-session in 
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1973-74 were predominantly Puerto Rican and one of the others 

was predominantly Black and Puerto Rican. 

4. The efforts of the defendants to relieve this situa- 
tion have ranged from harmful to de-minimus . Portable classrooms 
were built in 1964 to allow tho fourth grade to attend full-time. 
The fourth grade had been on split-session for the previous year. 
In 1972, these inadequate structures were closed, and in the 
middle of the school year the sixth grade was moved to P.S. 17 
The sixth grade has remained at. that school and attends it for 
one year before transferring to another school for seventh grade. 
The harmful nature of this type of transfer, for a one year 
period, has been set forth in the affidavits of Dr. Ruth Adams, 
Professor Carmen Dinos. Dr. Michael Stewart McColgan and Dr. 
Doxey A. Wilkerson. 

4. A. Adjacent to the school, an Early Childhood Center 
for the Education of pre-kindergarten and kindergarten children 
is being built. It is scheduled to be completed for the 1975-76 
school year. This facility will help relieve the overcrowding 
by absorbing the kindergarten which would free four or five class 
rooms in P.S, 19. However, the school presently needs 13 addi- 
tional classrooms to end split-sessions and a total of 21 addi- 
tional classrooms if the sixth grade is to be rejoined with the 
school. 

5. While doing nothing concrete for P.S. 19, the defen- 
dants in 1970, leased a building a block and a half from P.S. 19 
to be used as District offices. The building had been previously 
used as a school, a Yeshiva, and could have easily been converted 
for ut,c by the children at P.S. 19. Nevertheless, the building 
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was remodel^a fa., office space at the cost of about 530O.00O 
amortized over ten years with the rent at $72,000 per year. In 
1970, v*en these offices were leased, there were two schools 
almost totally empty, P.S. 122 and.JH.S. 126 and 3 other schools 
with a 60--to 70 percent utilization rates. 

6. in response to our lawsuit, the six of the racnVbers 
of the community School Board voted to transfer the students in 
the fourth and fifth grades to P.S. 122. This school has been 
emptied of most of its students since 1970 following a community 
boycott regarding the use of this obsolete facility. (Attached 
as Exhibit I, is a Kew York Times' article of February 15, 1967 
and February 16. 1967 reporting on the boycott.) The defendants 
have themselves recognized the "obsolescence of the existing 
structure and the need to replace it with a building equipped to 
accomodate a modern program of primary school education" (letter 
of December 20. 1966 from Dr. Morris Nelson Sachs, Programming 
Director of the Board of Education to Mrs. Luisa C. Rivera. Pres-j 
ident of the Parents Association of Public School 122 attached as 
Exhibit II, Mrs. Rivera's letter to Dr. Nelson is attached as 
Exhibit III), in the school Building Program of 1970-71 published 
by the Board of Education in September 1969, P.S. 122 was referre.1 
to as "Obsolete", and its replacement P.S. 380 was given the 
nutnber 10 priority out of 330 projects proposed. 

7. Julian Neslci. a licensed and registered architect 
and a Fellow of the Ju^erican institute of Architects, visited 
P.S. 122 on July 29, 1974. He found many of the conditions 
reported by Mrs. Rivera i.i 1966 (in Exhibit III) were still 
existing. Moreover, he found numerous dangerous conditions in 
violation of the New York City Building Code that would threaten 
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the lives of the children in the school in the event o£ a fire. 

esti..=toa that the repairs and .cdcrni^ation of the building 
for use as an elementary school would cost at least one million 

dollars. 

8. The planned transfer to P.S. 122 would no. only 
threaten the physical safety of the plaintiff children, but 
would co,.pletely disrupt th.lr education.' The affidavits of 
nr-Ada^s, professor Dinos, Dr. HcColgan and Dr. Wil.erson a.ply 
set forth the psychological and, educational harm to plaintiffs 
Which would result from the transfer to P.S. 122. All these 

^. ■, ■ . ♦■h«h a transfer of the fourth and fifth grades 
educators believe that a transL>.i. 

to P.S. 122 to be follc-ed by a transfer to P.S. 17 for the , 
sixth grade, would only compound the lost cducation^d time 
caused by split-session and irreparably inlure the children. 

■ 9. AS the affidavit of plaintiff Maria Garcia attests, 
the transfer will also have a stigmatizing effect as a result 
Of the continuous onerous treatment that the children have 
rece Ived • 

10. Defendants may in good faith be soeHing to end the 

4.t-anc;fer to P.S. 122 would 

spUt-sGssion classes? however, the transfer to 

^•uii^rfsn Unless there is a plan 
not end the injury to these children. Unies 

.Mch provides for continuity of education in a familiar and 

convenient settin, combined with affirmative steps for remedial 

J ^^*.iryr^ the 1974-75 school year will be 
and compensatory education, the iy/^ 

AA^A to the manv lost years that plaintiffs 
another lost year added to the many lu^. y 

•iim4n-irv relief is nccessar^ 
have already suffered. Wherefore, preUmmary , 
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to protect plaintiffs from irreparable injury. 



Sworn to before me this 
5th 62^y of August 1974 



PATRICIA VC«QATA 
NOTASy >UIUC, St«T£ Of H€H YOXJC 
NO. 31-4520545 
Cirt. Fiifd m New County 
Cc(rr.$5i8ft Up'tti Mifcll 30. 1178 




KENNETH KIMERLING 
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955 OF 959 ABSENT 
INSC HOOL BOY COTT 

Brooklyn Protest Wins City 
Promise to End D!^e|)air I 

^Am^l 

Bj 3Ui;n.V AltNOfJI 

rarcnlx \n ih& Wii:.imsi>urg 
i^f I'tlofi <vf Brook!>'n k< pt 955 of 
959 cbUdrm out of * Public 
SchoiA 122 >csttfrdaym'a boy* 
cott protc';tiAg poor iConiitloxis 
at the j^chooL 

Tho boycott and picketing by 
the ptrrnuwcre sodram.tticiUy 
,<t2ocessful th%t Dr. Nath.tn 
Brtu^-n, e!4ccutive di'puty supers 
intrnd**nt of schoMs* seurhod 
fiv<>r to the 67-ycAr-old !«:hOf%! 
bu.ldiii^ .it C> Hrirnson Avenue 
fr-m the D. ird o£ Kdu»Mt1nn 
budding, no !Jvin;:'fiton f>trrn. 
He offiTcd the pirrntJ % pro* 
pr;*m that tOivp<.rimly at Ici-^t 
cndrd a two-ycar dispute be- 
tw.-cn the neighborhood ar-d the 
Board of rdur:ition,' ' ?i 

• We Kot U sn writing. »nd 
Dr. Br^^wn ' scrjns liice a new 
t.\pe at* th<y b .ird— a sinr^rc 
nnn.** *t{d ^Ir^. Cecila V%cc 
rhAirman of 11.^ local «ih«)' 
bi :ird. "We'll have tr> w;?it anc 
5ec. We hope • the battling is 
over nnw.** 

Dfr-.& '•^•^^'^•^©^^O - pU^ll 

for construction of a new school 
and In the vm »ntin-.e to tr fP.-frr 
i*i.:ne of the it-iJ^^nti; out of P.S. 
122 ;iad rtn.n.Ue Uu* !-!:;:(f:n,; 
for i:>C by t;;c irij;'*;nin<; p;.pil!5. 

Tho pivkoU and boy^'ott w 
Ird by -Mr5. Lj.'^.a n.vcra, prr^- 
i'lont of swihc^iVji r^rent- 
Tr.\chcr A-«>rvriats.'n. Mrs. Rivera 
And -••'rc. VikC a>;rced t^ avc^pt 
Dr. Er4^".vn*s r.impromi.*e plm 
and CAtlrd off the .boycott, 
which WIS . juhcduled .to con-' 
tiru^ tod;iy.- ' • 

P.S. 122 U a four-story 
br^Nvr.'-tnne strurturo- A f^nnU 
b;<«i'mrnt roc>m is u^d as an 
audjtcnum .tnd ^ynjn.i.^jum. 
Four lar/!ff pilJirs cbUn)ct this 
rr-^jn, rind Jrikir.;: wMcr pip^^S 

rr'**/u:'.*.'' r;: »rtcn ;^nd kir^lcr- 
firl^'n cbildrcn hive t'> rlimb 
two flights ^'f narrow -tAirs to 
go to a \^."i»»br>onv ^*nd In one 
Kindergarten c\xrs part of the 
ceiling hnn a j;:i5S •'window.- 

The w.r.dow Ir^ks during 
ra:n-;'T;n«, and th« chnJrcn 
t'-i:^ the f1 »or,'* 

jii.d Miiii Susan Fortnoy, a 
tc'\< her. 

' T.i** liinihr.'*"^m, which is s»p* 
j.-rd to f^^.'vi mrly f/OO rhil- 
drrn, is a >nMU c< nverted 4 la^s* 
ro.Mn in wh;. n only W> rhiJdr'^n 
at a t.jr.e txn be handled. Gar* 
b:i::e rvt*rflr»w m it during 
lunrh pi'nod5. but there ia no 
pl.ice ^'I'^e in the buiJdtnj; to put 

Children Jn th(» ^ • ond prade 
ifiit in fr^nl nf 30-lneh-hi^:h 
dcf ici, which %sefe desl^rned 
junior high school students 



Ttirco New BuUdlnj;* Du# 

The noard of KJjritiftn 
originally r^^nnod to i^place 
the school %vah a »rw structure, 
but IhiR project was given a 
low priority. 

Instead the board built an in- 
termediate schwri. I S* i\K jicv-^ 
oral blocks away from P.S. 122. 
Tlie new school Is scheduled to 
np«'n cither next S^t^^*^*^^*" 
'-""In K4*bruirj;^1eft8.*Anothcr uew; 
. KhM!« I S. 7t« is planned for^ 
construction SA'a&68 adjaeent 
to r.S. l?2. f 
The p vrenta of PA 122 want 
one of the new buildlny^ v^ed 
. as an eVmont.iry school rather 
than an intenncdiate school. 
Under the aRTCcmcnt worked 
out yesterday by Dr. Brown, the 
board will gi%'e a third new 
school — an cknientary i^hool 
for use by the nei|:hborhoo<^— 
••hi*h priorltjr^ and jnchnle it in 
the tDS7-6S capiLiI budget. 

M<".inwhile the b<>«rd will 
transfer P.S. 122's third*i;rtdrr$ 
and fourth-gradt^rs to the near* 
by X.& 318 and wiU renovate 
the old structure for children 
^in pre-kindcrj^artcn classes 
throu;;n the second mde. 

In another development yes- 
terday, parenU Cf»ncemrd with 
the physical condition of Sew- 
ard Park Hi^h School, at £a-, 
sex nnd Grand Streets on Man-' 
hat tan's Ix^wcr East Sicte. met. 
with BoriM)j:h Fre^tdent Percyi 
Futtcn. They nskcd for a jicw; 
ar^nex bv.iu><» of the seh<K^'s 
prr^ent overcrowded conditions- 
Mr. Sutton prt^:nL'^ed t^ fight 
fnr the annex In the lf67-68 
r.Tp5*a! buJi;et« The .^ehnol now 
• i prrttcs on* threrf» fhifts, %V5th 
:i\irly 4,000 pupils In A build* 
\rz con«trueied to aecoitimo- 
d^e 2,10:-. On Keb X the board 
ei«ed the Fit:3-%tiAn a bit bVN 
f»p« n<;i^ .«n 'i^;iii«i.'ned fwhoolji 
btiiUi'.ng on Monroe Street as an 
annex. . i 
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zuBOYmrcAimr 
tBY:pxmFAHms 

' A Kliool boycott ia the Wii* 
Siami^fff «eeUw *of SrwAlyn 
was ealU^ again ty-pamU 
last night after they rejected n 
Beard of EducatiM cotnpn^mise 
plan l^au^ rwe /lA not. tiurt 
theboanL- •'^ ^ » • 

The parents, who had kept 
0» ^ 059 chlkiren eot of Tuh* 
;,Ue Scho^-m on Ttiesday, are 
^ pi^testirv the* poat cwakUm 
^ U the httildingi vhioh ia at 08 
llarrisw Avenue. • ^'^^^^J 
Yesterday, promises by the 
board to push construction 9t n 
new school^ajs4 te tbe'^jnean- 
.Urae. repair the present aehoo 
f jbuildinff arpeared to have been 
•Accepted by the parents. Two* 
■!hL*ndred;cljll^«/rf?Wra«4: to 
lclas$^ ' ' ' * . 
M nut at a'nwtiop'Ust nlffht, 
*i300 niwnbers of the parent- 
Teacher Afsociation unanimcAjs- 
ly rejected 'the' proposal; Dr- 
Nathan Erown, executive dep- 
uty* superintendent of schools, 
had offered the plan in '^TiUng 
to-3ir^Lusia Rivera, prcsiAmt 

The patients said they would 
not settle for-rcpalre**^ 
nouneed -that;* theif children 
would be'Hept ou^of schort to* 
day. Mrs,- iVvera said a dele- 
pauon would go to City HaU 
this afternoon to / dlwuss . the 
school's condition,*. :\ ' 

i^i^its^u^ r»i A#nerais'.B0Ql&C(l ^ 
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Bacaabar 20, 1966 



a':r^«?2C7: Fublls School 122, 



::r3« Luisa C. r.ivsra 
Parents' A3scci::tion of 

Public School 122 * 
c3 Iiarrison Avenue 
2rookl7n, Kew Icrk 11211 

Door I^ra. Eivera: 

I aa \/riting to ycu in reply to your letter oi* 
I5;2C2i2ber 16, rsiiardiji^ tho status of Public Cchool 122, Brooklyn. 

\:q or© in cor.olets agreement '.^ith the Parents* Asso- 
ciation of Putli: ;^chcc!L 122 cn the obsolascsnca of r.ha exist- 
in,; structuro and the nsed to replace it v/ith a builain;i 
ocuipnod to aoccnriodato a nodern prof^raa of przriary cohcol 
otiucation. Z:i accoj-ti with thiy dociyicn, ;/e rticcrn^endsd, cany 
years a^o, that Public School 122, Brooklyn, be replaced by 
a HGW sch col, which, at that ti^tj, v/*! reforrod to aa Public School 
71, ISrccklyn. IIcv.evsr, leas than tuc years a.jo, the 3card of 
Education adopted a proposal, initiated by tha Stato Cciinia- 
aicnar of Education aasistad by a special Ccnniasicn, to shift 
the organisation of the achoola fijcm th© present 6-3-3 pl^^o to 
a nawer educational ladder which includes i;-year ccuprohnnDlve 
^i-;h schools, 4-vear intsrssdiato schools, and prirvary schooia 
for claaaea extanding from Pro-Kind ar^art on t'rjrouj;h Cr'-da 4. 
Tho need to shift tha tv^o upper ;?:ado3 currently housed in ela- 
r.entary schools into new middle schools crsatf^d a pressing 
rrcblaa becauaa oi lack of s:>acd for intenne-diate .tirades. 
This rada it e,-ct.-er:Qly ursent to assign the highest priorities 
to (1) new hi.sh achools in order to sake possible the reriOval 
of Grade 9 frca e.-d.3tin5 junior hi^h schools, and (2) inter- 
r.c-^ilata schools in order to nake possible the re^noval of 
:.rad 33 5 and 6 frca existin^g elecientary echoola into tha new 
middle schools. 

A3 ens con:2ecuence of the ahift in the cr:',ani nation 
of th^ achooXa, it cocaae necessary to alter the r^s^ar plan 
-cr school construction that had been developed durins; the last 
fc'.^ years. Stsxjs were taken to ad'/ance the construction of 
noodad high schools and int^rsiediata schools- 2ver so nany 

-I-- 
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Dacucber 20, 19t>6 



SUBJECT: ">.ibli3 :;ohool 122, 

BEST COW ftWftllWLE 



..1— P-rcarv school projacta, taaed oh the older 6-3-3 plan of 

oJ- not aa w^ently required in other iastancaa. 

In a.i effort to provide niddla £?f 
''llliaaiibur' coscunity at the sarlisdt ijoasiclc da-a, tne 
rVln'^o r'^l^oa*'?ubnc School 122, Brooklyn, -^aa aodified. 

Sc-'"col 71, v.'a3 converted into a-i , 
A-da raw"r°olao^ent projaot v.as introduced in the building 
■^ul.-aS^^IhicS the Scara of Education adopted on Septaaber 23, 
i960': r^ely, -lew Public School 3cO, 

- .^^^ri 'cv-k Viii'^ri^r.'^ rrorraa of tba Beard ox 
-dv..ation iilclud.s two projuota 1?,?}^" °f ^t'f^'d^^V 

^:^i?2, 'Will iati.-itoly b3 accc::;=cdated /^Lri^e 
i^'^~cA of t-a raacer rlan for '/cur cci=:unat7 ^^^d ??^/?^^J:IL 
"I 5..f^^^bc?^^ood o^^ a school. Actually, it resulted in pro* 
l^'^o^t^^V;^^ol^^ ir.t.3r:.cdiato school and ^ pri^ 
^hool, in placa of the alc-nentary school t^nich was ori^i^allZ 
contemplated • 



Very truly yours. 



!.;crri3 Hslson Hachs 
?rcipr3:n:=ins Section 
Director 



?.!::S!DC 
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• ro^kUni «.1f. 11211 



L'r* ilrlson Sachs 

School Plaixnifli and Research 

Board of S»iucation 

110 Livia£3ton Street 

Braokl^ N.Y* 

Lear Dr. Sacbas 

The ?a•^^nt3« Association of Public School 122, located on Harrison 
i . V , ^* r <r -«^«'.vjn ia dde-^ly disturbed by tha recent 
Averae asd Butlvd^e i>tr'.-«t in proo^, is 4 ^ in the 

announcix^nt that an intern«diuta school, 7^* P'^S^SiT 
.-ic^-^ty of the present ?.S. 122. The proposed I.S. 71 ^as ori^aaliy 
de!r:;:Ld as an^l.=.ntax7 school. FubUc School 71, .^nd we were.under the 
i:upr?ssion that it would be the replaceiaent for ?.S. i22. 

V- woulA U v-- to enlist :/oar support in our r:ifiht. Since I960 a new 
• <! V o -;'u4^^d ca-h -'^ar and the itea ?.3. 71 has been recoasiaended 

br"-oe ^c!-d of -iuca-.ion in cvaiy school bJis^t siaee 1961. '.-e are shoclflNl 
°' rftrr. -lew sci ool proroaed wiU he .m inteoeiiato school. 

'-c'^i^ r^;ii"the .4-; inc-^aibl. =inc. 1.3. 318 i, present:^ "^J^JTT 
;t!uclcf ofL^ril^r Street a-nd Throop Avenue, ju.t three blocks froa the eit« 
of the proposed l.S. 71» 

? S 122 is an overai;ed, obsolete, unsafe buildio^ ia the Williaais- 
bur5 area. V/e nesd a new school for these reasoass 

1. Xo auuitoriua. 

2. Ko ^^TJiasiua. 

3. A wholly inadequate lunchroom: with 9 ^^^^'^^^ ^;;^^tff?^rti^foL^' 
r^n-i."./?C2 chil.:.4n dail;r. Children in this area would benefit froa food 
cookedVn the p.-^iiises. 

L '^h^ >.-iiliin2 is dangerous because th:^re r-e insufficient staircases 
.-...„..A\/t -^riTfc— flcrs. Two rra.^or -.r-- s-..ir:as.s and at the 
cucc.'-./rioor lvv...i n^t r-crv.ce chilir;jn cn v..3 wu.wn .-oo.s. 
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5. .Ml 2. Ir.-n l. v/ir. : ^: b .il.iln^ cn . o drills or r»t dia- 

,.i .n;4li ..u^t. :'rc-a :'ivi r;cit,3 fronting on ths c.XT.e danj^roua thoroUi^h 

r.ir-j, ••irri'-on Av '.nj?. Dirin* Tire drills children n.ust crobj this atre«t 

in orUar to btf riixov<u'4 rro:a th;* ;»chool area quicXly, 

6. A s.;uill, in.Adsquai.0 yard and no playground facilities in tha 

area. 

7. I'O ki^^dsr^art^n lavatories or sinks. 

8. Totally iaadsquate office space - six persons using the saae 
cfiTice and virtually no nvaia office. 

9. I'.'o a idio-visual or science roosis and no facilities for dexon- 
St ratings such n:*t»4 rials to lar^e groups. 

10. Inadequate bathrooa facilities for children and teacheirs. 

11. .**o Public Address aystea. 

12. Violations due to n^ny rotten window f rases and sashes leading 
to friiquent leaks. 

13. Outside walls are porous in a nusber of areas. 

It. I-Oiv' roc-as have no space for pupils' wardrobes, children 
hanging th;}ir clothing on e;qpo3ed hooks. 

T>d3 school plart isiposes further disadvantage to the yoiujgstera of 
a di£sdvanta£',td co crsunity. cur ax'fluent society no child should be 
requirevi to live and work under these conditions. 

v;a \*\nt tha n^v school I.S. 71 rcdesi-rnated as Public School 71 
(::i-,n:i?ntary) as it originally -.^3, Cur j-^ents have Just drawn up a 
petition and are anxious to ssset v»lth you about this intolerable situation 

TharJc you for your help. 

Sincerely yours. 



liiisa C. Eiver:^ 
President, Parents* Assn. 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 

, 

PARENTS' COMMITTEE OF 
PUBLIC SCHOOL # 19, et al., 

74 Civ. 783 

Plaintiffs, 

(J.B.W.) 

-against- 

AFFIDAVIT OF RUTH ADAMS 

COyAlUNIlY SCHOOL BOARD OF 
COM-ll^ITY SCHOOL DISTRICT # 14 
OF THE CITV OF NEW YORK, Gt al., 

De fendants, 
^ 

STATE OF :^EW YORK ) 

i ss. s 

COUNTY OF NEV: YORK ) 

KUTH ADAMS, being duly sworn, deposes and says, that: 

1. I have be^n involved in the educational system in 
the New York City schools for my entire professional life, i 
bcaan as an elementary school teacher in 1940, and I have taught 
on all levels of the educational continuum, from first through 
ninth .jrade and undergraduate and graduate courses on the college 
l:vel. I have also worked on projects involving education in the 
hi jh schools J5uch as the College Discovery program. 

2. Ky educational training consists of a B.A, from 
Radcliffe College, an M.S. in Elementary Education with a 
Specialization in Reading from City College, and a Ph.D in 
Educational Psychology from New York University. 

3. I have bc-on Chnirjn.in of the Dopar trr. -nt of Eloir.entary 
Education at City College since 19 72. Our Department includes 
undergraduate and graduate programs in such areas as Early 
Childhood Education, Elomontary Education, Ei-Lingual Education 



and .Special Education and othor programs such as Open Education 
and Day Care. As Chairman I am familiar with educational theory 
in all these areas. I piesently teach two courses in reading and 
learning disabilities in elementary school education. Attached 
is a copy of my curriculum vltae. 

I 

4. I have had direct experience with programs of the 
Board of Education. I was supervisor of Reading improvement 
Teachers for the Office of Elementary Schools in 1964-65. 
Serving as a consultant I have evaluated educational programs in 
almost every school district of the City of New York ranging from 
T-.tle III provTi-ams in Manhattan and Queens, Title I in the iironx 
and Title VII (Bi-Lmgual) in Brooklyn. As part of my duties as 
Chair;r.an at Ciuy College I am Coordinator of the Affiliated 
Schools program and in this capacity have visited and still visit 
n'.:my cooperating schools, 
j 5. I am familiar with District 14 and P.S, 19, having 

1 visited every elementary school in District 14 as a consultant 

1! 

j and evaluator of funded programs from 1970-1972. I evaluated 

the DISTAR Reading and Language program and Diagnostic Reading 
1 C^ntC't ?rogri.:.s in the District. 

6. I have spoken at length with counsel for the plain- 
tiffs and am familiar with the facts of the case. Based on the 
application of sound educational principles of learning, it is 
my opinion that the present double transfer plan of the local 

I 

1| Board would bo beyond doxibt educationally harmful to these 
children. 

7, I became familiar with the educational situation 
of the children in the District during my visits for the DISTAR 



evaluation. One fact impressed mc mosts the s»opulation of the 
elementary schools hud changed from one predominantly white« 
middle and lower class to a population that was now, in every 
school but one, predominantly Puerto Rican and Black from more 
deprived socio-economic backgrounds, in addition, mary Puerto 
Rican children come to the school with a lack of knowledge of 
English. The special problems of this new and different school 
population require many changes in educational approach, and it 
was my general impression that as a whole the administrators 
at every level in this district had not yet sufficiently 
appreciated the need for these changes. In only one or two 
schools, and P.S. 19 was not one of them, did I see any attempt 
on the part of the principal or administration to include the 
children's cultural heritage and background in curricular 
planning . 

8. It was my opinion then and new that the educational 
problems of the Puerto Rican child who comes to school are 
special. He comes trying to express himself in two languages. 
To allow him to learn effectively how to do this requires a 
continuous, sequential educational plan, including specially 
designed programs, that concern themselves not only with subject 
areas but affective aspects of learning. Generally, transferring 
children from school to school breaks this sequential pattern 
and results in overlaps and gaps in areas of learning. 

9. Transferring Puerto Rican children is harmful for 

a special educational rrason. Most young children's learning is 
dependent upon the security they feel about coming to "their** 
school, "their" teacher and class, and this kind of security 
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takes time to develop. Children learning a second language have 
at least as «,eh if not a greater need for this kind of security. 
Children learning a language as those children are nmst learn a 
second language through social interaction. Thus the quality 
of the social interaction becomes very important in this process 
Of developing expressive and receptive language ability'. Further, 
the development of this expressive and receptive ability is a 
very important factor in determining the child's ability to 
learn how to read, which is the basic foundation of education. 
A discussion of this influence of expressive ability on the 
reading-learning process Is found in the report of the evaluation 
which was made of the District 14 programs, published in 
jvaluation of District nep^n^r .^ i-M Projects. P.'n.i • 

July 1973, institute for Educational Development, July I973. 
p. 9. 

10. When a child learning a second language has to 
make new adjustments, the expressive language ability suffers 
because of the disruption in the so ial interaction process. 
For these Puerto Rican .nildren in P.s. 19 to have to make the 
two transfers in such a short period of time will in my opinion 
substantially hinder their ability in the area of expressive 
language and concomitantly hinder their development in learning 
to read. The previous retardation of their abilify in expressive 
language because of the reduced instructional time during the 
first, second and third grades will only b^ compounded by this 
transfer plan. 

11. in my opinion the solution to the problem is not 
to slice off a portion" of these childern and send them to a 
strange setting for a short time before sending them to another vd 



strafige setting, again for a short t£«ie, before they have to 
transfer to Intermediate School. Rather, if they qould attend 
school in a nearby setting and be given an intensive, 
sequential program aimed at developing their language ability, 
the educational harm that has already been done could be 
lessened. This way they could still be a part of •'their** 
school - P.S. 19 - and come back for many activities with friends 
and retain the continuity and sense of belonging to a specific 
school family that is vital to their educational development. 



12. In my opinion, the double transfers planned by the 



Board will seriously injure the children's educational 
development. 



^ NOTARY PVBLXg 

WTAay mix, mn of n&i vosk 

N«. 31-4520545 
tot. fiM tf) ««« *r* Cowity 




Sworn to before me this 




day of August, 1974. 
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Sleaontary Education Departa^t 
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for Student lyeachin? Centers 
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Oiairmaa - DeparUieat Ctsnaittee on Student 'SeasMxiq 
ttember Ad Hoe Oomaittee to study Skills 
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Chairaan Orientation CoiBmittee for ne*» stt»lent teachers. 
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School of Education C^it tees 
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Student Teaching apA Field Work 
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for a learning Cooperative 
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Conference and Co-Cbairman of Workshop m Testing 

and Placement . ^ , ^ 

School of Education Ad Hoc Committee on Drugs and helped 

plan two conferences 
Member of the Executive Council of the Urban Institute 

of the School of Education 
Member of the Advisory Committee of the Pilot Program 
Member of College-Local School District IdaisM 
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1967- 1968 
1968 
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School of Education Ccwgnitteos (rantinued) 



Member of Coilo9e-Sd)Ool«Parent tiaispA CcomittMS 

at P.S« 129, 161, and 123 
Mombar of Ad^ Hoc Ccs&mittea to Oovelop an Arts Center 

at P.S, 192 

P^prosented School of Education at Stata Oaparta&ent 
of Education Conference in Albany on Changs in 
Teacher Certification in relation to the Preparation 
of Teachers of Reading 

Panel s^ember at Convocation of School of Education's 
Anniversary 

Member of Ad Hoc Cc»maittee - Cw^tency Based Eduction 
Member of Ad Hoc Ccnunittee « Student Evaltsation of * 
Faculty 

Mcnber of two Ad Hoc Committees Involved with Xi^l^»enta-* 

tion of Directions Conaaittee Report 
Member of C<Kicnittee on Evaluation of Broolclyn College 

Program of Competency Based on Education 



1970-1973 
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College Com.'T^ittees 



City College Representative for the Annual Teadier Education 

Conference 

Rcprc^^ented Dean m:>rtner at the City College Alumni Club 

Awards Meetings at the Roose^lt Hotel 
Member of President Gallagher's C^ta&ittee on C^u^us 
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Acted as Faculty Mentor for a group of Open Admission 
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1969-1970 
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1968- 1969 

1969- 1970 
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City College Representative for the Board of Hi^iar 
Fducation Interagency Cosxuaittee on Open Ado^ssionsi 
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1970-72 
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# 

Speaker *'ni lingual Institute for Parents and Cooffltunity** Nov« 9, 1967 

firhan Affairs Cc<nsdttee ^ 

Set up individxsal tutorii^r pro^raa (student teaGhers-p\^>ils) 1970-1971 
at P«S. 161 
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Cocanmiity Services icontinuedl 

Part of Elms ford Survey for City Colleftt - Lan9ua^ Arts Marc^ 1969 

Consultant 

Arranged with Professor Shapiro of the ftasie Oepartaent and 
with the Speech Oepartaent for Concerts and plays givmk 
in local sc)Kiol8 

Made two speeches for the Speakers Bureau of City Colle^ Dee. .19, 1971 

at P.S. 104 BroAs 24, 1972 

Spoke to Parents Associati<m of P.S, 161 Oct. 13 1971 

Represented City College at College Omy at Barlen tiov. 19* 1971 

Preparatory School . * 

Usefulness to Casamnityt Organised and was in charge of a X971-1972 

knitting club for neighborhood girls at P.S. 161 

Manhattan after scImoI 

A' ^ainistrative Responsibili^ * 

Coiurse Chainaan for Sd. 71711 1968-1971 
Assistant to Chainaan, Department of Eleaentasy Fall 1970« 

Education 1971-72 
Actino Prograa Head {with Prof. Natchaz) of Spring 1971 

the Graduate Reading Program 
Chainaan - Oepartaent of Elementary Education 1972-1975 

*• 

I«ectures 

New York College of Music susiaer institute in the humanities - 

two lectures on children's literature, Susmer 1967 
M.y.c. District 2t Workshop for New Teachers, iwo lectures ♦ 

dcaonstration. Reading in Intermediate School, Aug. 1967 
Gue& lecturer in Diagnosis and Correction of Reading 

Disabilities course at Hunter College, S.^. and Oct. 1967 
District 6 Orientation Conferences for Hev Teachers - 

2 lectures on Causes of Reading Difficulties and 

Reading in the Content Areas. Sept. 1967 
Lecture given to para-professional group at Responsive 

environaent Center in Brooklyn. Using Materials 

Creatively^ October 1967 
Appeared on Channel 25, Educational l\elcvision. New 

Dovolonnents in Reading , February 1968 
Conducted colloquiusj at the Alfr^ Binet Center, 

Muskegon, Michigan. Topic i Learning Disorders. ' 

August 6 6 7, 1970. f 
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Lectures (contim^) 

Condv ted t«o day workshc^ «or ail first and second 9fa^ 

teJ^rrtn Winchester. KentucKy. «viet Prating Reylii^ 
Failure. August 18 and 19, 1970 ^ ^ 

Condli^I^ricminar for Byran Hills District (Westchester) 
itopici individuali «tnf Instruction^ March 1, 

Consultan t Experience 

college Discovery and Ocvelopjaent Program - City University 

Consultant in English 
Soard o£ CooperaUvc Educational Services - Second Supervisory 

District of Westchester County - Owwultant in Reading! 

Participant in l^nstitutes and Workshops 
District ft2 M.V.C. Stwity of Barly Prevention off Healing 

Difficulties, Board of fidttcati<» of the City of New Yorh 

Corrective Reading Prograa 
Non-Public Day Schools - Consultant - Corrective Reading 
EXmsford Study - conducted by City College. Consultant in 

Language Arts. . ^, 

Title IIX, Itabrella 2 - Coordi^tor of fivaluation Project 

Curriculua and Teacher Growth - -^...^ 

Institute for Educational Development - Evaluati«» of State 

Funded Projects in Mew YorK City School Districts 
Responsive Environment Program, Brooklyn, Rew York Curriculum 

Consultant 

consultant to Friends Seainasy, Mew YorK City 
Consultant to Curriculum Division - Bd. of Education, M.Y.C. 
Consultant for Institute for Educational Developaent in 
District 14, BrooUyn, 1971-1972 

rarticiPat>»n in Meotin ^a of Professional Organizations^ 

speaker for Sigma Alpha Honor Society of 'l967 
Far Behind the Ti«cs is Modem Education - March 31, 1967 
Discussion Moderator - Lake MinnewasXa Conference (College 

Discovery) . Nov. 1966 . - • 

1967 su«ner Workshop Institute - Board of Cooperative Educational 

Services - Planning Coaaittee. 4 Lectures June, July 1967 
Conference Participant in Washington, D.C. at the ^jJJ^*^ » ^^^^ 

Hospital, Mgiiroloiiical implications of Learning Disabilities , April 196# 
Faculty Conference, J.H.S. 167 M. T.yic« AMgUi ^^t R^Mng oft 

the J.H.S. L evels Feb. 27, 1968 
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Participa tion in Mogtings of Profesai<fflal Crgantgatioas (continued) 

Midwinter Conference of WestcKester Beard of ^soperative 

F^ucational Services. Keynote Speakers Reading and 

Disadvantaged Children^ February IS, 19M ' 
District 6 Conference for Association of Crade Teacherst 

aeadine in the Content AreaSj. March 9, 1968 
Speaker at Manhattan Chapter of Zntematioaal Heading 

Associations Concept Gr owth of Young Children. Martdi 13, 1969 
ASCD Conference. Chicane. Participated in SesuLnar oa 

Micro-teaching as Be lated to Sttpervisi<». March 14-17, 1969 
international Reading Association Annual Meeting. Kansas City 

Missouri. Paper reads A Study in Attention and Concent 

Growt h of Young Children^ May Msg " 
International Reading Association Conference in Atlantic City 

(Sessions on Micro-teachiikg) , i^aril 22, 1971 
Participant in Conference Puerto Rican Students at Radcliffe 

?-»l.i!^^vard. Harvard-Radcliffe Club Prograw, November, 1970 
Bureau of Child Guidance Conference Speaker. Topic j Overview of 

Learning Probleias on the Secondary I^vel - June 1971 
Speaker at IRA Conference in Detroit, "Responsive Environment 

and Creative Approaches in Language Arts". - nay 1972 
Speaker at AAW Education Workshop. -Do All Roads Lead to Reading?** - fuiy 1972 
Speaker at International Reading Association Meetings "Variables that 
>■ Su{^rt Learning.** - Oct 1972 

Speaker at TTT Colloguitai - "Variables Miat Affect Reading Prograa- - Kov 1972 
Speaker at C^sen Education Conference at City College. "The 
Administrator *s Role in ReaJing Prograas.** - Hay 1973 



fjnpubiished Works of a Service Natury 

"Proqraais for the Disadvantaged* A Report on the 1966 Tearfier 

Education Conference." Teacher Education News and Notegr Jan. 1967 
-Rolo of the Tutor in the College Discovery Progrm." College 

Pis cove r y Wews. Dec. 1968 
•Project Director's Report on the Evaluation of Uabrella XI Projects 

xn Curriculua and Teaching," June 1969 
Selected Materials fo r toe with Retarded Readers - an annual 

publication of the Reading Center of city College. 1968, 1970 1972. 

(This printed publication is s ent o ut nation-wide each year ) ' 
lypjaction - Vidoo-tane for dcvet^pil^^ coawunication skills. 

City College Television Studio. 1970-71 
"V-^lidity of Existing Measures of Beginning Reading in Relation to 

the Distar Reading Program- - January, 1971. (for the Institute 

of Educational Development, NYC) 
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Unpublished Works of a Service Nature (continued) 

*An Evaluation of District Decentralised Projects ESSA Title Z 
Programs in Cottsmnity sa»ool District 14, M.Y.C." {for the 
Institute o£ Rducaticnal Devel^»Mint) Au9U8t 1972 

Bilingual Rcadin«| Lfjjaona at P.S. 192 - Video tape for teacher 
training. Feb 1973 



Book (in finished and will be published by the Anti-Defamatim Lca^ttt 
of the B«Nai Brith. Mr, Stanley Wcxler is the editor of publica- 
tions) : Reading- Preventing railuret Fostering Success. 
(See attached letter.) 



Grant s and_.Contract8 Awarded 

' ' " * 

National Right to Read Technical Assistance Team Mcnber - 

N •rtht^ast Region of U.S. Jan. 1972 - Aug. 1973 
Urban Teacher Corps Grant for Training Bilingual Interns - May 1973 



Courses Taucht a t the City College 



Ed. 


717U6 


Ed. 


71711 


Ed. 


71718 


Ed. 


71715 


Ed. 


71716.1 


Ed. 


71716.2 


Ed. 


72716 


Ed. 


74795 


Ed. 


111-112 


Ed. 


175 


Ed. 


71705 


Ed. 


75701 



Diagnosis and Treatment of Learning Disabilit-.es 
Teaching of Reading (Advanced Course) 
Course Ctia 1 rmaa 

Selection and Oevelopaent of Reading Materials 
Diagnosis aikl Treatment of Reading Disabilities 
First and Second Practicuss in 

Reading Disabilities 
Advanced Practicuai in Reading Disabilities 
Administration and Supervision of Reading Prograas 
'Turriculua and Teaching in Elementary Education 
Teaching of Reading (ui^ergraduate course) 
Curriculum Enricha^nt Through Children's Xfiterature 
Research Seainar 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OP NEW YORK 
. X 

PARENTS' COMMITTEE OP 
PUBLIC SCHOOL 19, et al.. 



Plaintiffs, 



-against- 



COMMUNITY SCHOOL BOARD OP 
COMMUNITY SCHOOL DISTRICT NO. 14 
OF THE CITY OF NEW YORK, et al.. 

Defendants. 



STATE OP NEW YORK) 



SS.: 



COUNTY OF NASSAU ) 



74 Civ. 783 (JBW) 

AFFIDAVIT 
OF 

CARMEN DINOS 



•X 



ERIC 



CARMEN DINOS, being duly sworn, doposes and says: 
1. I have made the study of the educational 
achiovoment of Puerto Rican chiluren tho paramount concern 
of my professional life since I began teaching in Puerto 
Rico in 1941. I taught at all levels of the educational 
system in Puerto Rico, from elementary school in rural areas 
to the University of Puerto Rico in Rio Piedras- My educational 
training includes a B.A. in Education, an M.A. in Linguistics 
(Teaching English As a Second Language) and I am presently a 
doctoral candidate at the Fordham University Graduate School of 
Education for a doctorate in Urban Education. After leaving 
Puerto Rico, I became involved in the education of Puerto Rican 
children in New York City. I w.is Supervisor of the National 
and Local Educational Program of the Migration Division of the 
Cojrjiionwealth of Puerto Rico from 1^62 to 1968. I then became 
directly involved with the •I'w York City school system as 
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Diroctor of Recruitment and Training of Spanish-speaking 
toachers for the Board of Education of the City of New York 
from 1968 to 1970 and also served as special assistant to the 
President of the Board of Education, Joseph Monserrat. Since 
1970 I have boon an Assistant Professor at Brooklyn College. 
1 first taught in the Puerto Rican Studies Department. At the 
request of the College I developed and ii^itiated the Bi-Lingual 
Program for the College which includes the Bi-Lingual Teacher 
Training Program of the ischool of Education, and I am presently 
an Assistant Professor in the School of Education. 

2. I am personally familiar with the educational 
problems of the Puerto Rican children in District 14, I have 
boon a consultant in the evaluation of federally-funded bi- 

- lingual programs in the New York City School system, and in 
this capacity I participated in the evaluation of the Title VII 
bi-lingual program in District 14 in 1972. In the process of 
this evaluation, I became aware that there were many .areas 
of the Program that needed substantial improvemenc in order to 
meet the noods of the Spanish-speaking children of the District. 

3. Because of my concern about the need for direction 
and improvement of the educational program for the Puerto Rican 
chiljSron of District 14, the Dean of the School of Education 

at ray request arranged with the Conmunity Superintendent to 
place 23 studc ts from our Bi-Lingual Teacher Training Program 
into the District schools in the Fall of 1972. Under those 
arrangements, which are commonly made between the School of 
Education and local school districts, the School of Education 
students receive laboratory experience credit for observing 
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aad adsistlAf classrooa teachers in a Bi-Lingual prograa in 
elementary schools. However, District Superintendent William 
Rogers assigned the students to schools in which there were 
no bi-lingual programs operating. In view of this fact the 
students were withdrawn at my request at the end of the term 
and placed in District 32 where they were afforded the^opportun 
icy of helping to provide bi-lingual instruction. As a result 
of this experience I developed grave reservations about the 
concGrn of the administration in District 14 for the education 
of Puerto Rican children. 

4. I have discussed the situation at P.S. 19 with 
counsel for the plaintiffs. I understand that plaintiff child- 
ren have been attending split-session classes for the first, 
second and third grades, and have never had comprehensive bi- 
lingual instruction. Additionally, I am familiar with the 
Community School Board's plan and how it would affect the 
fourth and fifth grade classes at P.S. 19. 

5. As an educator with special knowledge of and 
concern for both the unique educational problems of Puerto 
Rican children and those they share with other disadvantaged 
minorities, I cannot emphasize strongly enough how harmful 
the effect of the double transfer would be on these Puerto 
Rican children, considering their previous wholly inadequate 
educational experience. In my opinion, for the reasons set 
forth below, such transfers would irreparably damage the 
opportunity of these Puerto Rican children to receive an 
adequate elementary school education. 




6. There can be no doubt that the amount of schooling 
and the actual length of the instructional school day has a 
determining effect on the education of the child. In the case 
of these cnildren^ the substantial amount of instructional time 
that has been lost because of split-session classes canVjot help 
but have retarded their educational development. For this 

loss to have occurred in the early years^of elementary education 
is especially harmful. These are the years when experiences 
had and instruction received in verbal and writing ability, 
reading comprehension and mathematics should be at a maximum. 
This is equally tiue for the absorption of other subject areas 
that our society and the children's* own personal well being 
requires! social studies, science, health education and the 
arts. Furthermore, this loss of time drastically increases 
the chance that those children will be permanently hampered 
in their ability to properly master advanced learning. 

7. Because these Puerto Rican children come from 
deprived socio-economic backgrounds, the continued maintenance 
of short-time education year after year and grade afte** grade 
until many hundreds of these children were so badly harmed for 
the first half of their elementary school education is an 
inexcusable educational practice. 

8. This past educational deprivation is compounded 
by the present plans of the District Board. To transfer these 
children out of their neighborhood school to another school that 
is admittedly obsolete is educationally, physically and psycho- 
logically harmful. To transfer them again foe the sixth grade 
to another school in a third neighborhood further compounds the 
injury. The deleterious effect of such transfers is well-known 
educationally and has been reported by various studies done by 
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the Board of Edacation. In order to achieve the psychological 
state in which children can learn effectively they need 
security, stability and a sense of belonging which can be best 
developed in a setting of physical continuity. When they 
must transfer to .another sohool in another neighborhood they 
lose this sense of psychological stability and require a length 
of time to adjust to their new surroundipgs. For the child- 
ren of P.S. 19 this further tin^ lost to their educational 
development exacerbates the original loss caused by split- 
scssion classes. 

9, Thw children also suffer educationally because 
of the negative impact of this transcience on the involvement 
of the parent in the child's education. In my many years of 
experience in Puerto Rico, I witnessed a long history and 
tradition of close tics, trust and cooperation between Puerto 
Rican parents and school staff. \<hen I became involved in ed- 
ucation itj-^ew York City, I realized that cultural differences 
often padQ it impossible for Puerto Rican parents to become 
involved in school matters in the fashion to which they were 
accustomed. I also realized that often the school staff did 
not understand this and interpreted the different behavior as 
lack of Interest and involvement. These cultural barriers must 
be overcome if the parental involvement necessary to the 
educational development of the child is to take place. To 
be able to bring about this understanding, it is not only 
dosireable, but necessary, for parents and staff to have suffi- 
cient time to get to know each other and develop the kind of 
ties and understanding that will enhance the children's 
learning capabilities. The transfer of these children so that 
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they will attend three different schools during their elementary 
school years will placo severe obstacles in the path of the 
dovolo; mont of this crucial involvement. Further, the transfer 
to P.S. 122 over the protests of the parents of P.S. 19 
j practically precludes the kind of cooperation that is necessary 
for this vital parental involvement. * 

10. The child's education is a^Jditionally harmed by 
the disorganizing oCfocts of the double transfer on the teaching 
staff. Education is a developmental process. As a teacher, I 
know that in order to effectively educate children, teachers 
need immediate access to information about the history of the 
performance of the child and the child's previous classroom 
experience. Written records of past performance are an in- 
adequate substitute for the availability in one physical setting 
of personnel who previously interacted with the child or his 
family. Teachers also need to confidently expect the reinforce- 

! mt>nt and amplification of their present efforts in future grades. 

j They must feel that they are part of a process - a link in a 
chain. The division of the elementary school education into 
throe separate segments isolates the teaching staff from each 
other and prevents the necessary cohesiveness and interaction. 

. The lor.s of this interaction fru.-?trates teachers' efforts and 

i 

negatively a ffects the child. 

11. The Puerto Rican children of P.S. 19 have suffered 
from the lack of any program which attempts to take cognizance of 
and educationally respond to the reality that their everyday 
life is conducted almost entirely in Spanish, In order to 
educate those children effectively, schools must provide a 
coordinated, developmental educational program that will take 
this reality into account in a positive way and stimulate learn- 
ing. Of special concern to me is the fact that I do not see 



this type of educational program being developed and offered 
to those children to offset and redeem the educational harm 
that forced transfers would cause. I see no sound instructional 
program that will give these children a real opportunity to 
acquire basic skills as well as develop the proficiency in the 
English language which will allow them to compete on an equal 
basis with the other children in the District and in the city. 



plan to transfer these children to P.S. 122 will irreparably 
harm their education. 



12. In conclusion, it is my opinion that the present 




Sworn to before me this 



30th day of July, 1974. 
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STATE OF NBV YORK) 
COUNTY OF NEW YORK) 



MICHAEL STE;%.\RT McCOLGAN, being duly sworn, deposes 
ansi says thats 

1. I am an educator who has specialized in the 
education of children who are learning a second language. I 
received my B.A. from Marquette University in 1963 and my Ed. D. 
from Colunbia University Teachers College in 1972 with special- 
i^utiona in English as a second language, bilingual education 
and educational administration. I have experience both in 
teaching and administering bilingual educational programs, which 
is set out in ray attached resume. 

2. I have had direct experience with the educational 
problems of the New York City school system, having taught and 
administered bilingual educational programs in the Bronx and Kan 
hattan, and this September I will assume the position of bi- 
lingual education for the elementary and intermediate schools 

75 



in Community School District #23 in Brobklyn. 

3. I have discussed the facts in this case at length 
with counsel for the plaintiffs. 

4. In this affidavit I will support two contentions: 
that pupil transiency is detrimental to scholastic achievement, 
particularly reading? and that minority language community 
children, such as Puerto Ricans, are more greatly disadvantaged 
by the ill effects of transient/ than other children. 

5. Educators and the Board of Education have long 
recognised the deleterious influence of pupil transiency en 
scholastic achievement . Although it may seem plausible that, 
homogenizing the city fachool curriculum v.'ould forestall the 
malignant effects of tmnsioncy, this has not proved to be the 
case. The Board has conducted its own studies which showed 
convincingly that transient pupils had significantly and pro- 
gressively lower reading levels than non-transient pupils. 

6. In March 1963 the Bureau of Educational Program 
Research and Statistics of the Board of Education published the 
Kasindorf study of the untoward effects that pupil transiency 
had upon their schcK>l performance. In the Introduction to the 

i. Blanche R. Kasindorf, "The'^Ef feet of Pupil Transiency on Pupil 
Functioning," Bureau of Educational Program Research and 
Statistics, Board of Education of the City Of Kew York, March 
1963. 

70 
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report Kasindorf makes the following general observations: "On 



an individual basis pupil transiency may be the partial or com- 
plete cause of many a child* s educational and social maladjust- 
2. 

ir.v.nt." nigh transiency was defined in the report as admission 
to a city school three or more times. 

7. Additionally, in 1968 the Office of Educational 
Research of the City School District of the City of New York re- 
ported the reading test results of the 1967-1968 testing, noted 
the Knsindorf and two similar studies and concluded: 

In every year since 1962 one out of every 
five or six pupils in New York City schools 
was transferred, admitted or discharged. 
This high rate cf pupil mobility has an im- 
pact upon the learning of the children who 
are moving from one place to another and from 
one school to another. 

Research studies conducted by the Office of 
Educational Research show that the more fre- 
quently a pupil moves frcan one school district 
to another, the lower his comparative reading 
achievement will be. Three studies were 
conducted by (a) Kasindorf, {b)Frankel and 
Forlano, and (c)Justraan. Based on standard- 
ized reading test data the performance of 
transient and non-transient pupils in disad- 
vantaged areas in New York City were compared. 
The Justman study, based on 934 sixth grnde 
pupils, found that the pupils who attended 
four or more schools during elementary school 
years functioned 12.1 school months below 
grade level in the third grade, and by the 
time they reached the sixth grade the per- 



2. Quoted in a release from the Office of Education Information 
-Services and Public Information, Board of Education of the City 
Of New York, May 25, 1961, p. 2. (The Kasindorf study is no 
longer available from the Board of Education, but is reported 
in the New York Herald-Tribune of April 15, 1963.) 
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formance of these same children was 16.6 
school months below grade level In reading 
achievement. On the other hand, those pu- 
pils of stable residency who attended the 
same elementary school during the six -year 
period were 2.4 school months below grade 
lovol at the third grade but they 
achieved 1.7 school months above grade 3 
level when they were in the sixth grade - 

8. There is an important caveat in attempting to 
deal with the reports on pupil transiencys transiency is the 
purportedly sole variable. No attempt was made to descry 
varying effects of transiency among different pupil populations. 
That is, if transiency affected one group of students more than 
another gioup, it is not retrievable fron the previously mention- 
ed studies, in my opinion, the deleterious effects of transiency 
are more pronounced for minority language group children than 
for other groups of children. 

9. Minority language group children are children 
vhose ethnic and speech community is bilingual, the members of 
vhich are often, if not most often, dominant in the language 
other than English and many of whcan are monolingual in that 
language or have severe difficulty with one or more of the rec- ^ 
ognized language competence skills in English. Among New York ! 

City school populations these children are more likely to have j 

i 

difficulties with English severe enough to affect their scholas- 
tic achievement or to deprive them of effective participation 



I 



3 -Summary of Cit^'wide Reading Test Results for 1967-68," Office 
' of Educational Research, City School District of the City of 
New York, November 1968, p. 6. 
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in the city school program altogether without provision of al- 
ternative educational programs than other groups of children. 

10. Such minority language group children arc highly 
represented at a school that is 9S% or more Puerto Rican and 
Hispanic like P.S. 19, and in fact P.S. 19 has a high percen- 
tage of pupils with English language difficulties (Categories I 
and II according to the citywide Language Ability Scale rating). 

As of June 1974, 904 of the 1461 pupils enrolled at P.S. 19 

4 

— 62%— had English language difficulties. 

11, The educational programs designed for such children 
require consistency, stability and continuous developmental 
operation over a period of consecutive years. These programs 
whether merely supplemental, compensatory language programs 
such as English as a Second Language programs or whether com- 
prehensive alternative educational programs such as bilingual 

education services, require a great deal of pre-planning, supor- 

5 

vision and constant evaluation to be successful. Programs 
dealing with language deficiencies require all the sophisticated 
and technical and practical expertise that are needed by pro- 
gr:ims for the gifted, guidance programs, or programs for pre- 
school children. In my opinion, pupil transiency inhibits the 
necessary continuity and forecloses the possibility of develop- 
ing successful programs for children with English language 
deficiencies. 



October 1973 Langu.i^jo Ability Scale ratings. Board of 
Education. 

5. This is evident in the hundreds of bilingual program pro- 
posals submitted annually to federal, state and local edu- 
cational bureaus and agencies. It is also evident in the 
failure of the public school system to experience success 
in the schooling of language minority children, chiefly 
the Puerto Rican school populations, before the advent 
of broad imjijmentat ion of carefully designed and maintained 
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12. Mobility hairms Puerto Rican children in another 
way. Generally, the importance of parental involvement for any 
group of children may or may not be related to the school success 
of their children. However, for children Who are not oriented to 
the English-speaking environment and culture of their schools, 
and whose development of self-concept and affective growth are at 
least as important as their cognitive development and academic 
progress, such as minority language group children, parental 
('influence and assistance are regarded by professional educators 



j.as significant to scholastic success. 

13. This is widely recognized in the guidelines laid 
down by public educational agencies for bilingual education pro- 
grams. The federal government, in its ESEA Title VII guidelines, 
:;the State Education Department in its state law Chapter 992 (1974) 
guidelines, and the Board of Education, in its guidelines for } 



programs implemented under Program 30 Module 5 and Program 76 
nodule 2B (1974-75) all require parental involvement in the ed- 



^1 



jucational programs funded by their agencies. 

14. In June 1974, for a report on planning for bilinfjual 



II 



education, I conducted an interview survey of school principals in 
Xew York City Community School District #6. An oft-repeated 
conur.cnt by the principals concerned the need to involve the parents 



of Hispanic and other language minority children in school decisions 
;|.ind in the life of the school generally, in many cases, limited 
parental involvement was cited as a large influence on the school 



dysfunctions of Hispanic children and on many children's lack of 

6. 

icadomic success . 
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6. Michael Stewart McColgan, "Consultant's Report on Pre-planning 
for Bilingual Education, Community School District 6," District 6, 
New York City, June 30, 1974, pp. 4-23, 25-27. 
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15. If thd parents and children are repeatedly 
assigned to different schools* there can be expected to 
result a Inck of coherent leadership and stability among 
schools' parental involvement in committees and advisory 
groups t in parents^ and parent'-teacher associations, and 
in workshops and ia-seivice courses. In addition, parents 
who are paraprofessionals may wish to change schools with 
their children, reducing their own effectiveness as well 
as that of the school and district paraprofessional 
program. Parents whose children change scl^ools often 
are less likely to come to know the teachers of their 
children and the various staff mctribers of the schoo'l ~\. 
with whom it is usually recommended by educators thst 
they maintain coinmunication, such as guidance counselors, 
attendance teachers, medical personnel, and supervisors. 
In the case of children who are not themselves oriented 
to the school environment and to school services, such 
as minority language children, this disorganization and 
lack of organized support of the parents in the school 
program may likely be sever ly deleterious, more so than 
if the children were part of the English dominant culture 
and more easily able to participate meaningfully and 
effectively in the school. 81 



16. In my opinion, because of the reasons stated 
above, the proposed transfer plan would result in irreparable 
injury to the educaticnal development of the children of 
P.S. 19. 



Sworn to before me this 
3*^ day of August, 1974 
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, UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 



PARENTS* COMMITTEE OF 
PUBLIC SCHOOL 19, et al 

Plaintiffs, 

-against- 

THE COMMUNITY SCHOOL BOARD OP 
COMMUNITY SCHOOL DISTRICT NO. 14 
OP THE CITY OF NEW YORK, et al 

Defendant^. , 

DOXEY A. WILKERSON, being duly sworn, deposes and says, that: 

1. I have been concerned and involved in the problems of the 
education of minority children for my entire professional life. I am 
presently Vice President of Mediax Associates', Inc., a staff-develop- 
ment firm that contracts with school district to train teachers in 
educating inner-city and other children. Prior to my association with 
Mediax, I was professor of education at Yeshiva University, where I 
taught from 1963-73 and now hold the title Professor Emeritus at that 
institution. I earned the Ph.D. degree in education at New York Uni- 
versity in 1958, having previously taken doctoral studies in education 
at the University of Michigan in 1933-34; and I earned the Master's 
degree in education in 1927 at the University of Kansas. To fully 
establish my expertise in this area, I have attached a copy of my 
Curriculum Vitae to this affidavit. 

2. I am familiar with the facts in this case, having read the 
Complaint and spoken at length with counsel for the plaintiffs. 

3. The deleterious impact of short-time and split-session classes 
on the educational development of children is beyond dispute among 
professional educators. The effect of the loss of the equivalent of 
one day of classes each week is particularly harmful during early 
childhood education becau:;.^ it is in these first few years that the 

o fundamental skills of reading, writing and arithmetic are taught. But 
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equally important during those years is the exposure, for .^'^ 
the first time for many children, to the areas of social and 
physical sciences, to music and art, and to the socializing 

m 

\ 

influence of disciplined group participation. 

4. The loss of school time to minority children is an 
even greater handicap in their further education than it irf 
for most children. The effect of this loss of education is 
further to reinforce the negative image many * teachers hold of 
minority children? and, in return, the children soon learn to 
fulfill this negative image in a continuing downward spiral of 

poor education* 

5. I believe that there is no justification for short- 
time classes in a modern educational program even for a short 
period of time, much less for a fourteen-year period. 

6. The local Community school board's response to this 
problem, however, has compounded the injury. Their first 
attempt to overcome the crowded situation au P.S. 19 by sending 
the sixth grade to P.S. 17 in 1973 was a very poor educational 
decision. Any transfer from one school to another scKool under 
a different administration and in. a different neighborhood 

has a dislocating effect on chidren. It takes a long time for 
the student to adjust to his new surroundings and int^rupts 
the educational process. While our educational system provides 
for a number of transfers and hiatuses, these moves are for 
three- or four-year periods, as in the 4-4-4 pattern of school 
organization recommended about a decade ago by the Allen 
Committee and adopted by the Board of Education. 

7. To transfer these children to a different school for 
a single year does not make educational sense. As a publication 
of the Board of Education, itself notes* -Data show that when a 
child moves froia school to school several times during his 



4. Th© Ipss of school time to minority children is an 
even greater handicap in their further education than it irf 
for most children. The effect of this loss of education is 
further to reinforce the negative image many* teacheirs hold of 
minority children? and, in return, the children soon learn to 
fulfill this negative image in a continuing dov ard spiral of 

poor education. 

5. I believe that there is no justification for short- 
time classes in a modern educational program even for a short 
period of time, much less for a fourteen-year period. 

6. The local community school board's response to this 
problem, however, has compounded the injury. Their first 
attempt to overcome the crowded situation at P.S. 19 by sending 
the sixth grade to P.S. 17 in 1973 was a very poor educational 
decision. Any transfer from one school to another school under 
a different administration and in a different neighborhood 

has a dislocating effect on chidren. It takes a long time for 
the student to adjust to his new surroundings and interrupts 
the educational process. While our educational system provides 
for a number of transfers and hiatuses, these moves are for 
three- or four-year periods, as in the 4-4-4 pattern of school 
organization reconunended about a decade ago by the Allen 
Committee and adopted by the Board of Education. 

7. TO transfer these children to a different school for 
a single year does not make educational sense. As a publication 
of Board of Education, itself notes i «Data show that when a 
child moves from school to school several times during his 
elementary school Y^ats, his education suffers." (Office of 
Educational Rescar<:h, City School District of the City of New York. 
SUMMARY OF CITWIDS READING TEST RESULTS FOR 1967-1968, November, 
1968, p. 8.) ' 
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8. Now the District Board has decided to move the 
fourth and fifth grades to P.S. 122. This decision can have 
devastatingly dislocating effect on the children. Students 
at P.S. 19 now will be attending three separate schools in 

'k 

their first six years of education^ These children have 
seemingly been singled out for a po5^ educational experience. 
First, they are placed in a completely segregated school with 
all the concomitant stigma. Second, they are given three years 
of split-session classes, and in effect, lose a whole half-year 
of educational instruction over that period. Third, they are 
sent for one year for their sixth grade to a totally different 
school. And now, they are being injured further by being trans- 
f erred for their fourth and fifth grades. They have little 
chancel of surviving that experience without siibstantially further 
stigmatizing impact and without suffering from : r. abbreviated 
and dislocated educational process. 

9. The transfer to P.S. -422 has no redeeming qualities. 
0.1 information and belief, the school has been partially closed 
for four years now pending the construction of a new school. The 
school was closed because it was an obsolete facility. While 
educational facilities are fiot the most decisive influence deter- 
mining the quality of th6 educational experi';s>nce , they are impor- 
tant. P.S. 122 is just not an appropriate site for these child- 
ren who need the best facility and need a comprehensive remedial 
program to overcome the educational and stigmatizing handicap of 
their previous school experiences. 

10 ♦ I believe that these children will be irreparably 
injured if the proposed transfer to P.S. 122 takes place. 
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First, they are placed in a completely segregated school with 

all the concomitant stigma. Second, they are given three years 

of split-session classes, and in effect, lose a whole half-year 

of educational instruction over that period. Third, they are 
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for four years now pending the construction of a new school. The 
school was closed because it was an obsolete facility. While 
educational facilities are not the most decisive influence deter- 
mining the quality of the educational experience, they are impor- 
tant. P.S. 122 is just not an appropriate site for these child- 
ren who need the best facility and need a comprehensive remedial 
program to overcome the educational and stigmatizing handicap of 
their previous school experiences. 

10. I believe that these children will be irreparably 
injured if the proposed transfer to P.S. 122 takes place. 




D0x5F A . WljUKERSOli 



Sworn to before me this 

/-^day of August 1974 80 
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?*ecHa3{ Acsociutcs, Inc. 

21 Charlcjj StroGt 
v;csti..ort. Conn. 0C880 



mv,; PROFESS io::al ii:':i:r<i:^TS 

Education of teachers for inner-city schools? compensatory 
education; curriculum developn^.ent 

EDUCATION 

Public Schools of Kansas City, Ko. and Kansas City# Kansas 
University of Kansas, A. B. (Knglish), 1926 
University of Kansas, M. A, (nducation) , 1927 

University of Michiaan (Doctoral study in Secondary Education) , 
1933-34 

Mew York University, Ph.D (Higher Education), 1958 
PROFESS lOKrx EKPLOVMirKT (noting last position at each institution) 

Virginia State College, Professor of Education; Chairman, 

Departmc-nt of Secondary Education, 1927-1935 
nov;ard University, Associate Professor of Education, 1935-1943 
Presiden* d\»isory Cormittee on Education, Research Associate 

1937-15 / 

Carnegie-!iyrdel Study of the Kcgro in 7iinerica ( An .T^.c-rican 
Dilcrr.a ) , Research Associate, 1939-40" (on leave from Howard 
University) 

United States Office of Price Aclr.inistration, Education 
Specialist, 1942-4 3 (on leave from Howard University) 
THE PEOPLE* S VOICE, Txecutive EcU tor 1944-48 
Jefforsorr School of Social Science, Director of Curriculum, 
1948-1956 

Bishop College, Profossor of Education; Director, Division of 

Education, 1955- 6C 
Yeshiva University, Professor of Education, 1963-1973 
Kediax Associates, Inc., Vice President, I '^3- 

CONSULTANT RELATIONSHIPS (partial list) 

JJational Scholarship Service and Fund for Kegro Students, 
National Jewish Congress, U.S. Office of Education, National 
Institute of Education, Mid-Continent Regional Educational 
Laboratory, National Laboratory for Higher Education, Afro- 
American Institute - New York University, Middle States 
Association of Collor-t's and Socondnry Schools, Kcspcnse to 
I'ducaticnal llacdz Pro jc ;t-ristric't of Columbia Public Schools, 
Educational Testing Service 
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American Kducntionnl Rcfscarch Association 
National Society for the Study of Education 
Lsociition for Sup"rvision and Curriculum I^jvolopment 
Chiiaron'sTclovision Workshop, Board of Advisors, Research 

Conunitteo , ^4.^^^ 

Little Red School House, Chnirman, Board of Directors 
Foundation for Change, Board of Advisors 
New Future Foundation, Board of Advisors 
The Teachers Incorporated, B-*ard of Directors 

CIVIC AFFILIATIONS 

The Carver Foundation of Norv/alk, President 
Norwalk Drug Abuse Conimittee, Board of Directors 
National Association for the Advanccinent of Colored People 
Greater Norwalk CcjraMunity Council 

BOOKS AICD ?!QNOG rJ\PjiS 

Special Problems of !3eqro Education^ ^^'"'^^^^f^V ^^'^^i^^!^ 
C3^£t tce"on~Educa t ion , Sta f f Study Ko. 12) Washington: 
Government Printing Office, 1939. Pp. 171. 

Aqriculturai Extrnsi.>n Serv ices J^ng iiqJi£g^^ 
^hhiKft-^-C^^^f^^^^ -presidents of Negro Lana Grant 
Col leg 2S^, 1942. 

Public SchoolSec^cati^^ 

(R^rt of the cb:niaission on School Integration) 

Washington; National As.^ooiation of Intergroup Relations 
Officials, 1964/ Pp. 104. 

1964. PpV 65. 

' Coi.g>:>n3atory^^ilticn for the /^^gr'^^^o- 

CoTl'Sg^ Entrance Examination Board, 1966. Pp. 299- Ico 

author with Edmund W. Gordon) 

Katchin_^Stua£nts^-ithjCo^ (An Evaluation ^he Classi- 
fiF^tioh and Hatching Procedures of -.SSF!^S) . . New ^o^^' 

National Icholarship^^ervice and Fund for IJegro Students, 

•1966. Pp. 28+. 

The K^^ri:s Coll-.-cc ;-..-,sistnnco Procira:n,_l 96jeJ966: Dos^ 

'Epo i^^ ^v, i^-^i-^-. v %,,. Yc ,r te ' '^l^ioira~"Ocholarship Service and 

fund^o-i-Nc^To Stud.^nts, 1967. Pp. 55+. ^ ^Supported by U.S. 
Office of Edu.-ation, Dorartrnont of Health, Education and 
Welfare, Contract No. OEC-l-7-07S0:>0-2875^ . 

91 I 



Tho T itl o I V rogrnm of Dintr ict 13 I V ascription nnd A^^ s nl : 
J 9"f.7-'G8 {H'o.iVd of KducMtion of the City of Now York). New" 
Yorh: K rkauf Graduate School, Ycshiva University, 1968. 
rp. 147+. 

Roformi n q Urbn n Sch ools / Publication by Goodyear Publishers 
pend"ing (Co-au"thor with Allan C. Ornstein and Daniel U. 
Lovine) . 



CliAPTE PS IN BOOKS 

"Education and Social Probloms", in Joseph Roucek (ed.). 

S ociological Foundnticns of Education . New Yorks Thomas Y, 
Crowell Company, 1942. Pp. 771. 

"Freedom — Through Victory in War and Peace**, in Rayford W. 
Logan (od.), Wha t the Kegro vrants. Chapel Hill; University 
of North Carolina Press, 1944. Pp. 352. . 

•* Improving College Perfcrnance in Integrated Education", / 

in tawrencc C. Howard (ed.), Intorinstitutional Coopepfeion 
in Higher T'du cation . Milwaukee: Institute of Human Rela- 
tions. Unrvi-ruity of Wisconsin, 1967. Pp. 555 (Co-author 
with Edmund W. Gordon) . 

•"Selected Readings on the Disadvantaged Child", in Jeronie 
Hellnuth (ed.). Disa dvantaged Chiia,. Vol. 1 Seattle: 
Special Child Publications, 1967, Pp. 499. 

••The Negro School Movcnont in Virginia: From 'Equalization' 
to •Intogrntion*", in August Meier and Elliott Rudwick 
(eds.). The " r.king of Flack /ur.c-rica . Vol. II. !iew York: 
Athcneum, 1969. Pp. 507. 

"The Project Poacon Training ?rour:ira", chapter 12, Pp. 257- 
274, in Bruce V?. Tuckr/.an and John L. O'Brion {od&.). 
Preparing to T^ach the Disadvantaged. New York : The Free 
Pre's's, 1969". Pp. 311, (Co-author with Julian Roberts). 

"Compensatory Education?", in Stella Chess and Alexander 
Thoir.as (ods.). An nual Progress in C hild Psychia try and 
ChilQ Developnient . New York: Brunhcr/Mazel , 1969. Pp. 700. 

"The School, Del in<iucncy , and the Children of the Poor", 

in Paul Graubard (ed.), Cr.i ldi'cn 7ic ain:at Schools. Chicago: 
Follet Edu.-.itional Corporation, 1969. Pp. 376. 

"The Failure of Sjhoils Serving the Black and Puerto Rican 
Poor", in Annttte T. Rubinstein (ed.). Schools Ag ainst 
Childr t.'n: _'-hv_r3n'2^ of O..T.'.inunitv Coptrol. K'cw York: 
Monthly jVvi'v^w PrL'ss',' fl)70. Pp. "29 9". 
f 



"Coinp<*ni;atory Iklucations Defining ;th« Issues*, in Jerome, 
m llimth (od.)r Di snc2vnntn qt ;d Child , Vol. 3. New York: 
nrunn<»r/Mazol, 1970. Pp. 466. 

"Conoonsatory education", in Sheldon Marcus and Harry N. 
Rivlin (eds.). Conflicts in Urb^m Education . New York s 
Basic Books, 1970. Pp. 196. 

• 

"Compensatory Programs Across the Nations A Critique", 
in A. Harry Passow (ed.), RQa chinq the Dis advantaged 
Learner . New Yorkt Teachers Col leye Press, 1970. Pp. 360. 

"Compensatory Education and Powerlessness" , in Dwight Allen 
and Jeffrey H^'cht (eds.). Controversies in Education 
(Publication by W. B. Saunders Co. pending). 

"Power lossncss and Ghetto Education", in Marvin Leiner (ed.). 
Children of the Ci t ios : IZc.u • n t ion of the Powerless 
"(publication 'by New ;jnericah Library pending) . 

ARTICT.j:S_ IN JOURNALS (Partial list) 

"The Vocational Choices of Virginia High School Seniors", 
Vircn.iUa_T2.acj^.-rs Bulleti n, 7: 1-17, November, 1930. 

"A hacial Indox Nunbor of Relative Educational Efficiency 
for Virginia County and City System's of Schools", 
Virginia To.->c'v:-i-s S ullot in, 9: 1-5, 8-12, November, 1932. 

•Racial Dif fft-onc-s i« Schol.^.stic Achievement", Journal of 
No^ rro Education, 3s 453-457, July, 1934. 

"A Dvti'rmination of the Peculiar Problt n^: of Ilc-groes in Con- 
tomporarv /American Society", Jp^IjHj^'^^A .^ -^^^o Edu cation, 
5: 324-350, July, 1936. 

"Eduoating Necjro Youth for Occupational Efficiency", National 
VA u c at i on a 1 <>>: 1 1 ook /^mong Neg roe s . , October, 1937, Pp. 6-9j 
Llccmbvjr, 1937, pp. 6-ro. 

I 

"Ainerican Caste and the Social Studies Curriculum", Review 
of Hiaher Fiuc.-ition Am ong Negroes , April, 1937, pp. 67-74. 

- ■ — ^_v«A_^^^W^H^Ad^MV»-tfM> 

"The Vocation:! 1 EwUication, Guidance and Placement of Negroes 
in the Unit-^d States", Journal of Kogro Education , 8: 
402-4oS, July, 1939. 
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"The Role of t).'i IJc'fjro Colloqi' on tho Home Front nVciro 
Col lc?go Qua rto r ly , 1: 15-20, fJnrch, 1943. 

"Tho Negro Press**, Journ.il of !:i'nro Education , 16: 511-521, 
Fall, 1947. ' 

**?iegro Culture: Iloritago nnd VJonpon", I-^iinstroam , August, 
1949, pp. 3-24. 

''Conscious and Impersonal Forces in Recent Trenis Toward 
Ntgro-^Thito School Equality in Virginia", Journal of 
Educational Sociology , 32: 402-408, April, 1959". 

"The Internal Process of Integration" (review of The Intocra ted 
Classroom , by H. H. Gilos) , Journal of Kegro Education , 29: 
165-1^7, "Spring, 1960. 

"Class Differences in Our Schools" (review of Educ^^tion and 
Income , by Patricia C. Sexton) , Journal of Negro Educatio n, 
m 155-157, Spring, 1962. 

"Prevailing and Needed Emphases in Research on the Education 
of Disadvantaged Chi^-dren and Youth", Journal of Kogxu 
Education , 33: 34:~366, Summer, 1964. 

"School Integration, Conpensatory Education and the Civil 

Rights Kovome in the North", Journa l of Neofro Education , 
34: 300-309, Sumr.er, 1965. 

"Programs and Practices in Cor.p, nsatory Education for Disad- 
vantaged Children", F.oviow of Educatio nal Rese arch, 35: 
426-440, December, ITcS. 

"Rflgort from the Slum" (review of Di.^'*'_^*"^^2' Konneth B. 
^lark) , Toachw^rs CollCQO Rcc n'd', 67: 374-378, February, 1966. 

"Compensatory Education", Southern Education Report , 4: 2-9, 
November, 1968. 

"Blame the Negro Child!", Freoder.ways , 8: 340-346, Fall, 1968. 

"The Ghetto Sc'nool Struggles in Historical Perspective", 
Scionco and Society , 33: 130-149, Spring, 1969. 

"Understand ina the Black Child", Childhood Kclucatio n, April 
1970, pp. 351-354. 
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"Te.H!liing the- Black n::pijricnce- , Tc- ■ u^:^ inq. ♦» nd J/'^X" \ PJi . 

(Journal of the Ethical Culture Schools of IJcw York City) < 
1971, pp. 351-354. 

"How to Make Educntional Research Holovant to the Urban 
Cojiuaunity", Journa l of Negro Education , 41 299-302, 
Fall, 1972. 



PERSONAL 



Born in Excelsior Springs, Missouri, 1905 

Married to Yolanda B. Wilkcrson, Teacher of Hathewa cs 

Residence: 34 Dock Road, So'.th Korwalk, Connecticut 06854 



November, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTHICT OF NEW YORK 



PARENTS' COMMITTEE OP 
PUBLIC SCHCK)L 19, et al.. 
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Plaintiffs, 



-against- 



COMMUNITY SCHOOL BOARD OF 
COMMUNITY SCHOOL DISTRICT NO. 14 
OF THE CITY OF NEW YORK, et al. , 



74 Civ. 783 (JBW) 

AFFIDAVIT 
OF 

MARIA GARCIA 



Defendants, 
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STATE OF NEW YORK) 
COUNTY OF KINGS ) 



SS.: 



1 



MARIA GARCIA, being duly sworn, deposes and says, that: 
1. I reside at 376 Hooper Street, Brooklyn, New York 



11211. 



2. My children, Sylvia, Jose, Luis and Matilde, have 
all gone to P.S. 19 since kindergarten. In September Sylvia will 
be in first grade, Jose in second grade, Luis in third grade and 
Matilde in fourth grade. 

i 

3. I am the President-elect of the Parents Association 
of P.S. 19, having been elected to that position in May, 1974, and 
I am a plaintiff in this case. 

4. Ever since my children started going to P.S. 19,1 
have actively participated in parent efforts to improve the school. 
I have beep concerned about overcrowding at the school because my 
children had to lose time in split-session classes. Through the 
years the parents have urged the Principal and the Superintendent 
to build more space at P.S. 19 to end the overcrowding. After 

f 

I 



nothing was done and after having to put up with tha overcrowded 
conditions, we felt the best way to get something done was to 
go to court. 
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5. In May, a£ter we went to court # Mr. Levine, Prin- 
cipal of P.S. 19 gave me a copy of a letter from Superintendent 
Rogers inviting me and other Parent Association parents *to a 
meeting in the District Office on June 4, 1974 to talk about the 
overcrowding. (A copy of that letter is attacher; as Exhibit 1.) 

6. Mr. Rogers did not come to the meetincj. Mr. Carter, 
who used to be principal of P.S. 122, said that he was speaking 
for Mr. Rogers. He said that even though the Board had voted in 
May for a new building to be built as an annex to P.S. 19 to 
relieve the overcrowding, it would take a long time to be built 
and there had to be something done in the meantime. He said he 
was making two suggestions for the parents to talk over. One was 
that the fifth grade and five classes of the fourth grade would 

be transferred to St. Francis Prep, which the Board hoped to lease 
and the other was that they be transferred to P.S. 122. Brother 
Lally came in late. Mr. Levine was there, too. The parents then 
asked Mr. Carter, Brother Lally and Mr. Levine questions about 
these proposals. Mr. Carter explained how many classrooms there 
were at P.S. 122 and said that they were on the third and fourth 
floors which had been vacant for a couple of years. He said thav 
if the children were transferred to P.S. 122, it would be "as is", 
that there was no money to really improve the building. He said 
that the Central Board wouldn't spend any money to really improve 
it since they were building a new school to replace it. Then 
somebody asked how busses could be guaranteed, since busses had 
also been promised for the transferred sixth grade when they were 
sent to P.S. 17 which was farther than P.S. 122 and the Central 
Board had not supplied them. Brother Lally said that he himself 
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could guarantee then. When somebody asked hoWf he just repeated 
that he could guarantee them, and that the plan should be looked 
on as absolutely including busses. Then someone asked how long 
the transfers would be for, since when the sixth grade was trans*- 
f erred the parents were promised that it was going to be "temper- 
ary" and now they were sending away two other grades. Nobody 
really answered that. Brother Lally said that these transfers 
would be for fifth and fourth grade parents who wanted them. When 
somebody asked how many parents would have to want to do it to 
make it worth\^ile, he said "Oh, it would have to be a significant 
number of parents". 

7. On behalf of the Parents' Association, Z said we could 
make no decision without talking to the parents at large. Mr. 
Carter* told Mr. Levine to, arrange for parents* meetings at P.S. 19 
for the afternoon and evening of June 11th to vote on the proposals. 
There would be two meetings so that as many parents as possible 
could come. We agreed that on June 12tb the Parents Association 
would come back with the parents' decision. 

8. I attended both parent meetings on June 11th, at 
which some 119 other parents altogether were present. After a lot 
of discussion at both meetings, parents went to the front of the 
auditorium. and registered their decision. All but three parents 
out of the 119 voted against the proposals. 

9. At the meetings and afterwards, parents talked about 
why they felt the plans were bad. They thought that the transfers 
wouldn't really help their children, who needed more help than 
usual after all the time they lost. Instead, the transfer seemed 
to be more second-hand treatment of their children. They remem- 
bered that when the sixth grade was sent to P.S. 17 that was 



ferrdd the parents were pr<^i8^ that it was going to be "t^^^or* 
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ary" and now they were sending away tvro other grades. Nobody 
really answered that. Brother Lally said that these transfers 
would be for fifth and fourth grade parents who wanted them. When 
soxoebody asked how many parents would have to want to do it to 
make it worthwhile, he said "Oh, it would have to be a significant 
nmnber of parents'*. 

7. On behalf of the Parents Association, I said we could 
make no decision without talking to the parents at large. Mr. 
Carter" told Mr. Levine to arrange for parents* meetings at P.S. 19 
for the afternson and evening of June 11th to vote on the proposals 
There would be two meetings so that as many parents as possible 
could come. We agreed that on June 12th the Parents Association 
would come back with the parents* decision. 

8. Z attended both parent meetings on June 11th, at 
which some 119 other parents altogether were present. After a lot 
of discussion at both meetings, parents went to the front of the 
auditorium, and registered their decision. All but three parents 
out of the 119 voted against the proposals. 

9. At the meetings and afterwards, parents talked about 
why they felt the plans were bad. They thought that the transfers 
wouldn't really help their children, who needed more help than 
usual after all the time they lost. Instead, the transfer seemed 
to be more second-hand treatment of their children. They remem- 
bered that when the sixth grade was sent to P.S. 17 that was 
supposed to be temporary. As it is, P.S. 17 is already over- 
crowded to the point where it has to use the pre-fab classrooms 

in the yard which the local board has admitted are unsuitable 
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and a health hazard. Mow this new plan would transfer out even 
more children and would mean that parents who have children in 
different grades would have to worry about children in three 
different schools in three different neighborhoods. To get to 
both P.S. 122 and P.S. 17, the children have to cross streets 
with a lot of traffic - Broadway for P.S. 122 and both Grand 
Street and Metropolitan Avenue for P.S. 17. It would make it 
really hard to check on how your children 'were duing and get 
involved with Parents Associations and staff if you had your 
children in three different schools. 

10. Another thing the parents were angry about was 
P.S. 122. Everybody in Williamsburg knows what a bad school it 
is, that's why parents never wanted the children to go there 
when it was suggested before. It*s old and doesn't have good 
facilities. It's so bad they took out all the P.S. 122 children 
and sent them to another school # I.S. 71, because the parents at 
P.S. 122 complained. They're going to tear it down and build 

a playground for I.S. 71 there. The parents couldn't understand 
why our particular children should continue to get this kind of 
treatment. The board seems to be stigmatizing our children. Mo 
other school in District 14 has been treated this way. 

11. At the meeting June 12th, the vote was reported 
to Mr. Rogers. He said that the parents should come up with a 
solution. One of the parents said that some children were going 
to P.S. 19 who didn't live in the P.S. 19 zone and maybe they 
could be transferred out, but Mr. Levine said that there weren't 
that many and it would be like making the children go to P.S. 122.' 

12. After talking about it, the parents thought that 
there was another way to do something about the problem at P.S. 19 



both P.S- 122 and P,S. 17, the ^ildren have to cross struts 
with a lot of traffic - Broadway for P.S. 122 and both Grand 
Street and Metropolitan Avenue for P.S. 17. It would make it 
really hard to check on how your children 'were doing and get 
involved with Parents Associations and staff if you had your 
children in three different schools. 

10. Another thing the parents were angry about was 
P.S. 122. Everybody in Williamsburg knows what a bad school it 
is, that's why parents never wanted che children to go there 
when it was suggested before. It*s old and doesn't have good 
facilities. It's so bad they took out all the P.S. 122 children 
and sent them to another school, I.S. 71, because the parents at 
P.S. 122 cOTiplained. They're going to tear it dovm anfi ;vild 
a playground for I.S. 71 there. The parents couldn't un.i: /:stand 
why our particular children should continue to get this V.ind of 
treatment. The board seems to bi stigmatizing our children. No 
other school in District 14 has been treated this way. 

11. At the meeting June 12th, the vote was reported 
to Mr. Rogers. He said that the parents should come up with a 
solution. One of the parents said that some children were going 
to P.S. 19 who didn't live in the P.S. 19 zone and maybe they 
could be transferred out, but Mr. Levine said that there weren't 
that many and it would be like making the children go to P.S. 122. 

12. After talking about it, the parents thought that 
there was another way to do something about the problem at P.S. 19 
There is a building that is in very good condition only a Aock 
from P.S. 19. It used to be a school, and the District Office is 
using it now. It has a lot of rooms and could easily be used like 
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an annex to P.S. 19. Since it is so close, the children <i:ould be 
fit into the programs at P.S. 19 very easily. The parents wouldn't 
have to worry about their children being all over the place, and 
we could all work together with the principal and staf£ at P.S. 19 
to help the children make up the lost time. 

13. We asked one of the school board members, Mr. X«eroy 
Fredericks, to introduce this plan as a resolution at the meeting 
on June 26th. Then we found out that some other members of the 
school board put the transfer to P.S. 122 to be voted on at this 
meeting, even though the parents were against it and Brother Lally 
had said that a significant number of parents would have to be in 
favor of it to try it. A lot of parents came to this meeting and 
signed up to speak abcjt why they wanted their children to go to 
a good building only a block from P.S. 19 instead of a bad schooiV^ 
in a different neighborhood. But when they started to talk about 
our plan, only I and one other parent were allowed to speak before 
^Brother Lally recognized Mr. Dellaiacono who moved to "table" our 
jplan. Brother Lally wouldn't let any more people who were waiting 
jspeak. People got really angry and asked why he wouldn't let more 
people speak, but he wouldn't pay attention and he took a vote and 
jsix members voted to table our plan. Many people tried to get 
Brother Lally and the board to listen to us, but Brother Lally just 
asked the Secretary to vote on all the other resolutions one after 
another and said the meeting was "suspended" and nobody else was 
jal lowed to speak from the audience about anything. Six of the 
>oard members voted to transfer the children to P.S. 122. Angel 
eyes, Luisa Rivera and Leroy Fredericks, the two Puerto Rican and 
he black members of the board, refused to vote. 



X4. As can be imagined, tha parents are deeply opposed 
to the proposal as it now stamds to send their children to 
P.S. 122 because they feel it would harm the children's^ education 
even i&ore* 



Sworn to before me this 
5th day of August, 1974. 



fXTmoMfa^san 

i^Ainr Ajtue. state «f nm foSR 

N» 31-4520545 
Cttt rM m New Yvk CtwtQP 
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TtlKni Y or NKW Yor.K 

OKFICK OK SCHOOL DISTniCT FOUIJ I KKN 
atOSOl Tll KinSTSTUKKT 
imOOKLYN, NKW YORK JISU 



li^'ILUAM A. ROGERS 



m 9i>3-480tt 



May 31, 197^ 




Mrs. Ana Rivera, rrcsident 
Parents Association 
P.S. 19 
325 So. 3d St. 
Brooklyn, New York 11211 

Dear Mrs. Rivera: 

As you know, P.S. 19 is on a split session. Children, because 
of the overcrowding, are forced to roJss precious school tl'je- 
The Community School Board and myself are Greatly concerned with 
this matter, and we would like to meet with you and other members 
of the Executive Board to discuss. this situation on Tuesday after 
noon at 1:30 p.m. i'i.ti;o District Office. 

.. •*■ Very truly yours. 





William A. l<ogers 
Community Superintendent 
District lU 



em 
cc: 



Mr. Harold Le'vine 
Mrs. Maria Garcia, President Elect 
Mr. Miguel Rivera, Treasurer 
Mrs. Joan Hurley, Vice President 
Mrs. Connie Maiacnado,' Secretary 



EXHIBIT I 
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UNITED STATES DISTRICT C(HIRT 
EASTERN DISTRICT OF NEW YORK 



PARENTS* COMMITTEE OP 
PUBLIC SCHOOL # 19, et al.. 
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Plaintiffs* 

-against- 

COMMUNITY SCHOOL BOARD OP 
COMMUNITY SCHOOL DISTRICT #14 
OP Tm CITY OF NEW YORK, et al . , 

Defendants. 



74 Civ. 783 



(J.B.W.) 



AFFIDAVIT OF JULIAN NESKI 



STATE OF NEW YORK ) 



COUNTY OF NEW YORK) 



8S. S 



JULIAN NESKI, being duly sworn, deposes and says, thats 
1. I am an architect, registered and licensed in tha 
State of New York, and a Fellow of the American institute of 
Architects • I am familiar with the design and construction of 

i. 

school buildings, having been the Design Architect for Junior 
High School No. 43 and public School 306 in Brooklyn, New York; 
I am therefore aware of Building Code requirements for educational 



facilities in the City of New York. 

f I 

I am presently a partner in the firm of NESKI ASSOCIATES ' 
ARCHITECTS, 18 East 53rd Street, New York, New York. 

I received my professional education at Rensselaer 
Polytechnic institute, and have taught in the Departments of 
Architecture at Pratt institute. Cooper Union and Coliunbia 
University. 

To fully establish my qualifications, I have attached a 
copy of my firms* Curriculum Vitae to the Affidavit. 



2. I as familiar with the facts in this case having 
spoken at length with counsel for plaintiffs. 

3. on the 29th day of July, 1974. at approximately 
2t00 P.M.. I. wli-*' counsel for plaintiffs and Community 
superintendent Rogers and with the permission of Corporation 
counsel, Bade an Inspection of P.8. 122. the transferee school, 
lasting approximately one-half hour. Although this was not a 
detailed Inspectloi, I feel that I got a good Indication of the 
adequacies and the inadequacies of the building. 

4. It is my professional opinion that P.S. 122 does 
not at present meet decent physical standards for the instructiai 
of elementary school students and in fact has existing conditions 
which are hazardous and illegal as followsj 

a) The two major stairways at the ends of the 
building are not properly separated frcHU the rest 
of the structure by masonry construction having at 
least a 2 hour fire-resistance rating in accord- 
ance with section C26-604e8(i) of the Administrative 
Code of the City of New York (Building Code)? 

b) There are no doors providing access to the 
stairs as required by Section C26-604.4 of the 
Building Code. These doors must be rated at 3/4 
hour fire protection? 

c> Doors to existing toilets open to stairways 
Which is prohibited by Section C26-604.8(j) of the 

Building Code; 

d) Exit signs do not conform to Section C26-606.3 
of the Building Code because such signs must be 

X 



lOG 



illuminated with proper phosphorescent 
backgrounds; 

e) Doors leading to central exit stair do 
not conform to Section C26-604.4 of the Building 
code lacking the necessary fire protection 
rating and also obstruct passage on the landings; 

f) Doors from classrooms to the corridor do 
not conform to requirements of Section c26-604.4(b) 
of the Building Code. These doors : tst be self- 
closing with a 3/4 hour fire protection rating; 

g) Glazing in corridors does not conform to 
requirements of Section C26-604.2 (i) • Existing 
glass is illegal as to type and size; and 

h) Exits from basement cafeteria, gymnasitam, 
kitchen and boiler room are inadequate and unmarked. 

in general therefore, the means of egress in the struSture do 
not in my opinion conform to the requirements of the Building | 



Code of the City of New York. In the event of a fire the exit 
stairs would become a flue shaft for gases and smoke~an extremely 

hazardous condition. 

5. Apart from deficiencies and illegalities in the 
matter of ogress and safety, there are other physical 

inadequacies as followss 

a) The general appearance of the basement cafeteria 
and gymnasium is most deplorable, looking more like 
a dungeon in one of our more backward penal institu- 
tions. There is little or no natural light since 
107 the few available windows are glazed with obscure 
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glass. The artificial lighting is prinitiva, 
consisting of bare overhead bulbs; 

b) The mechanical ventilation system required 
by the Building Code for the basement — a public 
assembly space— appears to be inadequate; 

c) The boiler room, a hassurdous space « is 
adjacent to the public assembly areas, and its 
door is illegal and should be a self-closing 
rated door as per section C26-704.2 of the 
Building Code; 

d) Th'^re are no toilets for the children on 
tho basement or 1st floor— a condition which will 
not encourage sanitary practices by the children; 

e) The kitchen has a primitive gas range 
without a hood which is a hazardous condition; 

f) There is evidence of serious water laaks 
in the basement and elsewhere; 

g) Artificial lighting throughout the structure 
is grossly inadequate for modern educational needs; 

h) Hany of the window frames are rotted and 
require replacen^nt or repair. There are also 
many broken windows; 

i) Wooden flooring in classroc^ns in some 
instances is warped severely making for a hazardous 
condition. In addition, the wood floors are not 
properly finished for proper maintenance and 
sanitation; lUS 



/ 

jr') •ttia condition of the Interior walls and 

cei^^nfjs show deficiencies and failures in the 

paint finish; and 

/ t • 

^ k) The exterior appearance of the structure 

ijs begrimed and forbidding, and should be 

,c leaned thoroughly. 

'6« As mentioned above, wy inspection has been limited; 
however, all of the aforementioned conditions are easily 
discernible to the trained eye. 

7, It is my professional opinion that it would require 
an expenditure of at least one million dollars to restore this 
structure to a safe, useful and attractive educational facility 
and to make it amenable to modern educational needs and 
expectations. « 



Sworn to before me this 
1st day cf August 

NOTARY PUBLIC *l 

Na. 3t.?;f3?J5 




1974. 
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SESKX ASSOCIATSS AUCHITECTS 



JVLZAS .V£5KX, FAX A 



Educatiom 



RenSfSelaer PoliftechniG Institute 
Bachelor of Architectvtre 1950 



BAP3ARA ATSXI, AZA 



The New Sdh^l 



Registration i 



WW York 
Hew Jersey 
^Massachusetts 

tc^tional Coisncil of ArchitecturaX 
Registration Boards 



Teachings 



Design Critic Pratt Institute 19S7''59 

C(x>per Union 1966-68 
Colw!:bia 1973 



MerJt^er: 



A:r^rican Institute of Architects 
Ethics Conurdttee 



Honors 9 



College of Fellows , American Institute of Architects 



Education: 



Bennington College 
Bachelor of Arts 1949 



Harvard Graduate Sc}^ol of Design 
Kaster of Architecture 1951 



f!err2>or: 



Ancrican Institute of Architects 

Alurr.i Council^ Marvard Graduate School of Design 



Registration: 



new York 



Teaching: 



City College of Kew York University 1974 
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A'£i?AT ASSOCIATES ABCUSTLCTS 



ASSOCIATES 



POKALD A. SSCHIOL 



Education t 



Kussachusetts Institute of Technology 
Master of Architecture 1958 



Registration! 



rew York 

Texas 
NCARB 



SUSAN STROHBACH 



Education i 



University Stuttgartf Germany 
Master of Architecture 1962 



Pegistr.2t:ion: 



York 



S 



7~ 

NSSKZ mSSQCIATES ARCHITECTS 



AWARDS 



A.2,A, Citations Exhibition on American Architecture 

sent to the USSR in 1958 



A*3:»A. Honorable Mention: Homes for Potter Living Award 1968 

Hamilton Residence 



A.X.A. First Honor Awardt Homes for Batter Living Award 1969 

Gorman Residence 



Record 


Houses 


of 


1968 


Archi tectural Record 


Award of^ 










Excellence for House 
Hamilton Residence 


Design 


Record 


Houses 


of 


1969 


Arch: tectural * Record 


Award of 










Excellence for House 
Gorman Residence 


Design 


Record 


Houses 


of 


1971 


Archi tectural Record 


Award of 










Excellf^nce for House 
Sabel Resi dence 


Desi gn 


Record 


Houses 


of 


1972 


Archi tccural Record Award of 










Excellence for House 
Kaplan Residence 


Design 


Record 


Houses 


of 


197 3 


Archi tectural Record 


Award of 



Excellence for House Design 
Simon Residence 



A. I. A, Special Piontion: Pesidertial Design Awards 1971 

Catos ?QSi dersce 

A. I, A, Citation: Residential Design Awards 1972 

Simon Residence 
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ERIC 



KZSKI ASSOCIATES AROUTiCCXS 



EXHISZTSs 



Jewish yMsoum 2960 

U.S. Plywood Show 1968 
Expo Fair V^S. Pavilion 



^Recent Americ^tn Synagogue 
Architecture^ Temple JPrianu-ffi 
of West Essex 

Chalif Residence 

Chalif Residence 1970 Japan 



PVaLICITY: Xew York Tines Kaaazine 



tosi anc fcr Young Li vinc f 
by Barbara Plumb 

::ow York 71 :nes 



Zodiat0 



Life 



'ire 



Lc.-^k 



Art in Aneri ca 



A. I* A, Cournal 



Archi toctural Forur: 



Archi toctural Record 



Prorirr}i:ri vo Archi tecture 



.V c ;^• y o r k r zinc 



A* J, /* , Cvi Jc to uow York 
Citu 



A.I.A. Oculus 



Chalif, Iteski, Kaplan and 
Simon Residence 

Naski Resi dence 



Cornan, Hamilton and Cates 
Rosidances , lloscow Exhibit 

Ainerican Issue 1961 

^Russell Residence 

A'ascow Exhibit 

Chalif Residence ^ 

m 

Chalif Residence 
Chalif Residence 

Professional Building,^ J. H.S. 43 
Chalif Residence ,^ Pclham Parkwa 
Community Center 

Gorman, Hani! ton ^ Sabel, Kaplan 
and Simon Residences 

Pelham Parkway Community Center 

Chalif Residence 

J. U.S. 43 and P.S. 306 



Lobby and Auditorium renovation 
A.I .A. Headguarterr 



SESXZ ASSOCIATES ARCHITECTS 



SELECTED BVILDISGS and PROJECTS 

1$S7'64 "Cities USA" Exhibition sent to Moscow University 

USSR, Sponsored by the American Institute of 
Archi tects 

Hollis Unitarian Church 

Hollis, L.I., N.r. ($300 ,000.00) 

Professional Office Buildi-ng 

h'QW Brunswick, N.J, ($175,000.00) 
U.S. Pavilion 

U.S. Exhibition in Moscow ($750 ,000 .00) 

Plants and Offices Allan - Stevens Corporation 
Long Island City, N.Y. ($350 ,000 .00) 

Temple EranwEl 

Livingston, A*. J. ($ 350 ,000 . 00) 

m 

Coniinunity Center / Parish House ($300,000.00) 
Church of St. iVatthefer and St. Timothy Xcw York 

Exhibition for Time Inc. 

Time and Life -Building, N.Y. ($100 ,000 .00) 

Office Planning Readers Digest ( $ 300 ,000 . 00) 
Junior High School 43 

Brooklyn, N.Y. ($4 ,OCU> ,000 tOO) 

Public School 306 Brooklyn, H.Y. ($3 ,000 ,000 .00) 

Administration Building and Master Plan 

Old Bethpage Historic Village ($1 ,800 ,000 .00) 

Seward Park Urban Rencwsl Project 
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NESKI /.SSOCXATES ARCHITECTS 



1964 to Present 

"^a.Uton ,osi,.nce stony BrooM. (f BS.OOO.OO, 

($ 500 ,000 .00) 

Oc...n ««ide„ce ,..,ansatt, „ eO,000.00, 

ratten ,.si,.nce .ill ..y. (, eoo.000.00, 

($6,500,000.00) 
($ 150,000.00) 

>capl.„ -^csi.cnce B.stta.pton, «..y. tf loo.OBO.OO) 
Cates H.sl,.r.ce s.snos l.n.ing, ,.y. ,00.000.00, 
S.bel Rcsi,.„ce Bri,,o^,.p,ol, U.y. (f joo.OOO.OO, 
si.on R.sl.anc. nc.sor.>,.r, . „.y. „ 90,000.00} 

rri.c* ..siC.nce Ashley F.zis, ,..s. ,00.000.00, 

O^i'rLc'^f-'"' center ior syc P.r.s 

($2^,500 ,000.00) 

ercndom House / a t z w^^j 

($ 100 ,000.00) 



ERIC 



IWnSKT ASSOCIATES ARCHITECrS 



REFEHSXCESi 



Clicr.ts Afr. Ilonrl Deli 

18 East 78 St teat 



Xcw York, N,Y, 10022 222 249 4460 



Dr. Leonard Jiamiltcti 
Diroctor of Mo<1icine 

Brookkavcn I.'aticn.^l laboratory 516 yA4 6202 



Kr Lcor.ard Sussr^m 
Executive Director 

Frcedosi House, Wendell h'illkie Memorial 

212 565 3344 

Mr. l<i21xa:n Batten 
Ckairran of the Board 
J.C. Pcnnoy 

1302 Ave rf the AruDricas 

::ew York, ::.y, 22 2 95 7 6638 



Contractors Mr. Frank McCratty 

Kir.. Crawford -Builders Inc. 
475 Fifth /,\'e. 

Kow York .V,.S'. 2CC1? 222 SB9 5044 

lib 



